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Abstract 

The enforcement of foreign arbitral awards constitutes the cornerstone of international commercial 

arbitration’s legitimacy and efficacy. Under the New York Convention, 1958, contracting states 

undertake to recognize and enforce foreign awards with minimal judicial interference, limiting refusal 

grounds to exhaustively enumerated exceptions. Domestic courts, while serving as essential 

gatekeepers in enforcement proceedings, must balance sovereign judicial oversight against 

international obligations to uphold awards. This balance is achieved through judicial minimalism, a 

doctrine characterized by narrow interpretation of refusal grounds, deference to arbitral tribunals, and 

restrained intervention at the enforcement stage. Indian courts have historically adopted an expansive 

interpretation of the public policy exception under Section 48 of the Arbitration and Conciliation Act, 

1996, often conducting merits review under the guise of public policy scrutiny. Despite legislative 

amendments in 2015 and 2019 aimed at narrowing the public policy ground and promoting pro-

arbitration jurisprudence, inconsistent judicial application persists, creating unpredictability for 

foreign award creditors and undermining India’s ambitions to become an arbitration-friendly 

jurisdiction. In stark contrast, Singapore has emerged as a global arbitration hub through its courts’ 

consistent adoption of judicial minimalism. Singaporean jurisprudence demonstrates unwavering 

deference to arbitral awards, minimal substantive review, and strict adherence to the limited grounds 

for refusal under the International Arbitration Act. This paper employs doctrinal and comparative legal 

analysis to examine whether Singapore’s minimalist judicial approach offers a viable and 

transplantable model for Indian arbitration law. The research analyses key judgments, legislative 

frameworks, and institutional practices in both jurisdictions. The central finding indicates that 

Singapore’s restrained judicial intervention enhances enforceability, fosters predictability, and 

strengthens investor confidence. The paper concludes with reform-oriented suggestions for India, 

including stricter judicial self-restraint guidelines, specialized commercial courts training, and 

potential legislative clarifications to operationalize genuine judicial minimalism in enforcement 

proceedings. 
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for cross-border commercial transactions [1, 2]. The exponential growth of global trade, foreign direct 

investment, and transnational commercial relationships has necessitated a dispute resolution framework 

that transcends national boundaries, accommodates diverse legal traditions, and provides enforceable 

outcomes across multiple jurisdictions. Parties engaged in international commerce increasingly favor 

arbitration over litigation due to its perceived advantages: neutrality, confidentiality, party autonomy, 

specialized expertise, and most critically the enforceability of awards internationally. 

 
However, the effectiveness of international arbitration as a dispute resolution system ultimately 

depends on the enforceability of arbitral awards. An award, regardless of its substantive merits or the 
procedural rigor of the arbitral proceedings, holds limited value if it cannot be enforced against the 
losing party’s assets. Enforcement thus represents the litmus test of arbitration’s practical utility and 
legitimacy. Without robust enforcement mechanisms, arbitration degenerates into a mere advisory 
process devoid of binding legal consequences. 
 

The New York Convention on the Recognition and Enforcement of Foreign Arbitral Awards, 1958 
(hereinafter “New York Convention”), constitutes the bedrock of the international arbitration 
enforcement regime. With 172 contracting states as of 2025, the Convention establishes a multilateral 
framework requiring member states to recognize and enforce foreign arbitral awards on terms largely 
like domestic awards. Critically, Article V of the Convention [3] enumerates exhaustive and limited 
grounds upon which enforcement may be refused, thereby constraining judicial discretion and 
promoting the free circulation of arbitral awards across borders [4]. The Convention’s underlying 
philosophy embodies a pro-enforcement bias, mandating that courts should enforce awards unless one 
of the specified grounds for refusal is established by the party resisting enforcement. 
 

Despite this clear international framework, the practical implementation of the New York Convention 
reveals significant jurisdictional variations in judicial approaches to enforcement, particularly 
concerning the interpretation and application of refusal grounds. 
 
ROLE OF DOMESTIC COURTS 

Domestic courts occupy a pivotal yet paradoxical position in the enforcement of foreign arbitral 
awards. As gatekeepers, they perform the essential function of verifying that awards meet minimal 
procedural and substantive standards before being clothed with the coercive power of state enforcement. 
This gatekeeping role ensures that arbitration does not operate in a normative vacuum divorced from 
fundamental legal principles and societal values. 
 

However, this role generates an inherent tension between two competing imperatives. On one hand, 
courts exercise sovereign judicial oversight, safeguarding fundamental procedural fairness, protecting 
domestic public policy, and ensuring that enforcement does not contravene basic notions of justice. This 
represents the court’s constitutional and statutory duty to uphold the rule of law within its jurisdiction. 
On the other hand, courts bear an international obligation voluntarily assumed through ratification of 
the New York Convention to enforce foreign awards with minimal interference, respecting party 
autonomy and the finality of arbitral determinations. 
 

The resolution of this tension defines a jurisdiction’s approach to arbitration enforcement. An overly 
interventionist judiciary, one that scrutinizes awards beyond the limited Convention grounds or 
recharacterizes substantive review as procedural or public policy scrutiny, undermines the arbitral 
process and discourages parties from choosing that jurisdiction as a seat or enforcement forum. 
Conversely, a judiciary that exercises appropriate restraint, interpreting refusal grounds narrowly and 
deferring to arbitral tribunals on substantive matters, enhances the jurisdiction’s attractiveness and 
reinforces the international arbitration system’s coherence. 

 

The manner in which courts navigate this tension reflects broader jurisprudential philosophies and 

determines whether a jurisdiction becomes an arbitration-friendly hub or an enforcement-resistant 

outlier. 
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Judicial Minimalism: Conceptual Introduction 

Judicial minimalism, as applied to arbitration enforcement, represents a jurisprudential philosophy 

and methodological approach characterized by judicial restraint, narrow interpretation of statutory 

exceptions, and deference to arbitral decision-making. This concept, while rooted in broader 

constitutional law discourse on judicial role and institutional competence, acquires specific contours in 

the arbitration context. 

 

At its core, judicial minimalism in enforcement proceedings entails three interconnected principles. 

First, it requires narrow interpretation of the grounds for refusing enforcement enumerated in Article V 

of the New York Convention and corresponding domestic legislation. Courts adopting a minimalist 

approach construe these exceptions restrictively, recognizing them as derogations from the general rule 

favoring enforcement. Second, minimalism embodies substantial deference to arbitral tribunals 

regarding procedural choices, evidentiary assessments, and substantive legal determinations. Courts 

decline to reassess the merits of disputes or substitute their judgment for that of the tribunal, absent 

exceptional circumstances falling within recognized refusal grounds. Third, minimalism demands 

limited intervention at the enforcement stage, with courts restricting their inquiry to the narrow issues 

raised by the resisting party and refraining from sua sponte examination of matters beyond the statutory 

framework. 

 

Judicial minimalism stands in stark contrast to judicial activism in the arbitration sphere. While 

activism involves expansive interpretation of refusal grounds, searching scrutiny of awards, and 

willingness to intervene based on perceived substantive injustice or technical irregularities, minimalism 

counsels restraint, recognizing that parties who choose arbitration have voluntarily relinquished the 

right to full judicial review in exchange for the benefits of arbitral dispute resolution. 

 

The minimalist approach finds theoretical justification in several considerations: respect for party 

autonomy as the foundational principle of arbitration; the need for finality in dispute resolution; the 

institutional competence of specialized arbitral tribunals; the pro-enforcement objectives of the New 

York Convention; and the practical imperative of maintaining predictability and certainty in 

international commercial relationships. 

 

Problem Statement 

India enacted the Arbitration and Conciliation Act, 1996 (hereinafter “1996 Act”) to consolidate and 

modernize its arbitration law in alignment with the UNCITRAL Model Law [5] and the New York 

Convention. Section 48 of the 1996 Act, governing the enforcement of foreign awards, substantially 

mirrors Article V of the New York Convention by providing limited grounds for refusing enforcement, 

including the public policy exception under Section 48(2)(b). 

 

Despite this legislative framework designed to promote pro-arbitration jurisprudence, Indian courts 

have historically interpreted the public policy ground expansively. The Supreme Court’s jurisprudence 

initially permitted refusal of enforcement on grounds that the award was “patently illegal” or violated 

fundamental policy of Indian law, effectively opening avenues for substantive review of awards. This 

expansive approach manifested in several dimensions: courts examining whether awards conflicted 

with substantive Indian law; assessing whether the tribunal correctly applied the governing law; and 

occasionally reassessing factual findings under the guise of public policy review. 

 

Recognizing these challenges, Parliament enacted significant amendments to the 1996 Act in 2015 

and 2019. The 2015 Amendment inserted Explanation 1 to Section 48(2)(b), explicitly narrowing the 

public policy ground to encompass only violations of fundamental policy of Indian law, the interests of 

India, or justice or morality. It further clarified that an award would not be set aside merely because 

Indian law was not applied. The 2019 Amendment aligned the enforcement regime more closely with 

international standards. 
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However, despite these legislative interventions aimed at curbing judicial overreach, inconsistencies 

persist in judicial application. Some courts continue to undertake broad scrutiny under the public policy 

rubric, occasionally reassessing merits indirectly or finding violations of fundamental policy based on 

interpretive disagreements with tribunals. This unpredictability creates significant uncertainty for 

foreign award holders seeking enforcement in India, increases litigation costs, delays enforcement, and 

undermines India’s efforts to position itself as an arbitration-friendly jurisdiction attractive to 

international commercial parties. 

 

The persistence of judicial intervention beyond the recognized narrow grounds represents a failure to 

fully operationalize judicial minimalism in Indian arbitration jurisprudence, notwithstanding legislative 

clarity. 

 

Research Questions 

This research addresses three interconnected questions that frame the analytical inquiry: 

• What constitutes judicial minimalism in enforcement proceedings? This question explores the 

theoretical foundations, doctrinal content, and practical manifestations of judicial minimalism 

specifically in the context of enforcing foreign arbitral awards, examining how minimalist 

principles translate into concrete judicial practices. 

• How have Singaporean courts operationalized this principle? This question undertakes a detailed 

analysis of Singapore’s judicial approach to enforcement, examining landmark judgments, 

interpretive methodologies, and the institutional framework that supports minimalist 

intervention, with particular focus on how Singapore has achieved consistency in application. 

• Can Singapore’s approach be effectively transplanted into Indian arbitration jurisprudence? This 

question addresses the viability and desirability of adopting Singapore’s model in the Indian 

context, considering legal, institutional, cultural, and practical dimensions of legal 

transplantation, including necessary adaptations and potential obstacles. 

 

SCOPE AND METHODOLOGY 

This research employs a comparative doctrinal analysis methodology, examining statutory 

provisions, judicial precedents, academic commentary, and institutional practices governing the 

enforcement of foreign arbitral awards. The study focuses exclusively on foreign arbitral awards those 

rendered outside India or Singapore thus excluding domestic awards from the analytical scope. This 

limitation ensures targeted analysis of international enforcement dynamics and the operation of the New 

York Convention framework. 

 

The comparative analysis centers on two primary jurisdictions: India and Singapore. India represents 

a jurisdiction with substantial arbitration caseload, ambitious reform initiatives, yet persistent 

challenges in achieving consistent minimalist enforcement. Singapore exemplifies a jurisdiction that 

has successfully established itself as a leading arbitration hub through deliberate cultivation of 

minimalist judicial philosophy and supporting institutional infrastructure. 

 

The doctrinal methodology involves systematic analysis of statutory texts, particularly Section 48 of 

India’s Arbitration and Conciliation Act, 1996 (as amended) and Singapore’s International Arbitration 

Act. Judicial precedents from superior courts in both jurisdictions are examined to identify interpretive 

patterns, doctrinal evolution, and practical application of statutory provisions. The research also 

incorporates analysis of legislative history, parliamentary debates, law commission reports, and official 

explanatory materials to understand legislative intent. 

 

Through this comparative framework, the research aims to distill lessons from Singapore’s 

experience that may inform potential reforms in Indian arbitration law and practice, ultimately 

contributing to the development of a more predictable, efficient, and internationally aligned 

enforcement regime in India. 
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CONCEPTUAL FRAMEWORK: JUDICIAL MINIMALISM IN ARBITRATION 

Origins of Judicial Minimalism 

The doctrine of judicial minimalism finds its intellectual origins in constitutional adjudication theory, 

particularly in the scholarship examining the appropriate scope and limits of judicial power in 
constitutional democracies. Constitutional theorists, notably Professor Cass Sunstein, have articulated 

minimalism as a jurisprudential approach characterized by narrow rulings, avoidance of broad 
pronouncements on constitutional principles, and decision-making on the most limited grounds 

necessary to resolve the case at hand. This approach emphasizes judicial humility, recognition of 
institutional limitations, and respect for democratic processes and alternative decision-making bodies. 

 
While initially developed in the context of constitutional law and separation of powers, the minimalist 

philosophy has been adapted and transplanted into various legal domains, including arbitration law. In 

the arbitration context, minimalism undergoes a conceptual transformation: rather than concerning the 
relationship between judiciary and legislature, it addresses the relationship between courts and arbitral 

tribunals. The core principle remains consistent judicial restraint and deference to specialized decision-
makers but the institutional dynamics, theoretical justifications, and practical applications differ 

significantly from the constitutional setting. 
 

In arbitration law, judicial minimalism recognizes arbitral tribunals as the primary adjudicators 
chosen by parties through consensual agreement. Courts occupy a supervisory rather than appellate role, 

intervening only when fundamental procedural safeguards or critical public interests are imperiled. This 
adaptation reflects arbitration’s contractual foundations and the international consensus favoring 

limited judicial interference with arbitral processes and outcomes. 
 

Judicial Minimalism in the Arbitration Context 

Judicial minimalism in arbitration is constructed upon three foundational pillars that collectively 

define its operational content and normative implications. First, respect for party autonomy, constitutes 
the paramount principle. Party autonomy, the freedom of parties to structure their dispute resolution 

mechanism according to their preferences represents the bedrock of arbitration. When commercial 
parties agree to resolve disputes through arbitration rather than litigation, they make a deliberate choice 

to accept arbitral decision-making, including its limitations on appellate review. Judicial minimalism 

honors this choice by declining to provide through the backdoor of enforcement proceedings the 
extensive judicial review that parties explicitly contracted to avoid. Courts adopting a minimalist stance 

recognize that enforcement review is not an opportunity to remedy perceived arbitral errors but rather 
a narrow verification that fundamental standards were met. 

 
Second, finality of arbitral awards emerges as both a practical necessity and a normative commitment. 

International commercial arbitration functions effectively only if awards possess genuine finality, 
enabling parties to resolve disputes definitively and move forward with their commercial relationships. 

Extensive judicial review at the enforcement stage undermines finality, transforming arbitration into 
merely a preliminary step before ultimate judicial determination. Minimalism preserves finality by 

limiting enforcement review to exceptional circumstances rather than permitting routine reassessment 
of arbitral reasoning. This promotes the efficiency and conclusiveness that attract parties to arbitration 

initially. 
 

Third, limited review at the enforcement stage distinguishes enforcement proceedings from de novo 
appellate review. Minimalist courts recognize that enforcement is not an appeal; the court’s function is 

not to correct arbitral errors but to ensure that enforcing the award would not violate fundamental 

procedural or substantive norms. This limited review focuses on the narrow grounds specified in the 
New York Convention, interpreted restrictively. Courts examine whether minimum procedural 

standards were observed, whether enforcement would contravene genuine public policy, and whether 
the tribunal exceeded its jurisdiction not whether the tribunal reached the “correct” legal or factual 

conclusions. 
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Critically, judicial minimalism operates differently in setting aside proceedings (challenging an 
award at the seat of arbitration) versus enforcement proceedings (seeking to enforce an award in a 
jurisdiction where assets are located). Setting aside proceedings may permit slightly broader review 
since they occur at the supervisory court of the arbitral seat with primary oversight responsibility. 
Enforcement proceedings, however, warrant even greater restraint; the enforcement court should defer 
not only to the tribunal but also to the supervisory court at the seat, avoiding relitigation of issues that 
could have been raised in setting aside proceedings. 
 
Judicial Minimalism vs Judicial Activism 

The contrast between judicial minimalism and judicial activism in arbitration enforcement reveals 
divergent judicial philosophies with profound practical consequences. 
 

Judicial activism in this context manifests as expansive interpretation of enforcement refusal grounds, 
searching scrutiny of awards, willingness to reassess substantive legal determinations, and intervention 
based on perceived substantive injustice or technical irregularities. Activist courts may invoke public 
policy exceptions broadly, examine whether the tribunal “correctly” applied law, or refuse enforcement 
based on interpretive disagreements with the tribunal’s reasoning. 
 

Excessive judicial intervention generates significant risks. Delay represents the most immediate 
consequence; when courts undertake extensive review of arbitral reasoning, enforcement proceedings 
extend from months to years, negating arbitration’s efficiency advantages. Increased costs follow 
inevitably, as parties engage in protracted litigation over issues supposedly resolved through arbitration. 
Perhaps most fundamentally, excessive intervention erodes arbitration’s core advantages finality, 
efficiency, and party control transforming arbitration into expensive preliminary litigation before 
ultimate judicial determination. 
 

The minimalist approach yields substantial countervailing benefits. Predictability emerges as parties 
and counsel can confidently anticipate that awards complying with basic procedural standards will be 
enforced, facilitating settlement discussions and commercial planning. International credibility accrues 
to jurisdictions adopting minimalist approaches, attracting international arbitrations and positioning the 
jurisdiction as arbitration-friendly. The pro-enforcement bias embodied in minimalism aligns with the 
New York Convention’s objectives, contributing to a coherent international enforcement regime rather 
than fragmenting it through jurisdictional idiosyncrasies. 
 

Moreover, minimalism enhances the overall efficiency of the dispute resolution ecosystem. Parties 
selecting arbitration obtain genuine finality rather than extended court battles. Arbitration institutions 
and tribunals can function effectively, knowing their awards will generally be enforced absent 
exceptional circumstances. The resulting predictability and efficiency benefit international commerce 
broadly, reducing transaction costs and facilitating cross-border economic activity. 
 
Judicial Minimalism Under the New York Convention 

The New York Convention embodies and mandates judicial minimalism through its textual structure 
and underlying philosophy. Article V enumerates exhaustive grounds for refusing enforcement, 
expressly framed as exceptions to the general obligation to enforce. The Convention’s drafting history 
and subsequent international practice confirm that these grounds are intended to be narrow, applied 
restrictively, and construed as derogations from the pro-enforcement rule. 
 

Significantly, Article V provides that recognition and enforcement “may be refused” rather than 
“shall be refused,” conferring discretion even when grounds exist while simultaneously limiting the 
circumstances in which refusal is permissible. This structure reflects the Convention’s pro-enforcement 
bias: enforcement is the norm, refusal the exceptional departure requiring justification. 

 

International consensus among leading arbitration jurisdictions increasingly favors enforcement and 

interpretive restraint. The UNCITRAL Model Law, numerous academic commentaries, and 
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institutional guidelines from bodies, such as the International Bar Association, consistently endorse 

narrow construction of refusal grounds. Courts in major arbitration hubs, like Singapore, England, Hong 

Kong, Switzerland, have developed jurisprudence exemplifying minimalist approaches, creating 

convergence toward restrictive interpretation of Article V exceptions. 

 
This international consensus serves multiple functions. It enhances predictability across jurisdictions, 

enabling parties to assess enforcement prospects reliably. It prevents forum shopping based on 
anticipated judicial activism or leniency. Most importantly, it gives practical effect to the Convention’s 

fundamental purpose: creating a uniform international regime facilitating the free circulation of arbitral 
awards across borders, thereby supporting international commerce and arbitration’s viability as a 

transnational dispute resolution mechanism. 
 

Judicial minimalism, therefore, is not merely an interpretive option but rather the approach mandated 

by the Convention’s text, structure, purpose, and the accumulated international jurisprudential 
consensus regarding its proper application. 

 
LEGAL FRAMEWORK GOVERNING ENFORCEMENT OF FOREIGN 

ARBITRAL AWARDS 

The New York Convention, 1958 

The Convention on the Recognition and Enforcement of Foreign Arbitral Awards, concluded in New 
York on June 10, 1958, represents the single most important treaty in international arbitration law. With 

172 contracting states, the Convention has achieved near-universal adherence, creating an 
unprecedented multilateral framework for enforcing arbitral awards across borders. 

 
Objectives and Structure 

The Convention’s primary objectives include facilitating international trade by providing reliable 
mechanisms for enforcing arbitration agreements and awards; reducing obstacles to recognition and 

enforcement of foreign awards; and creating uniform standards replacing the patchwork of divergent 
national laws and bilateral treaties that previously governed enforcement. The Convention operates on 

the principle of treating foreign awards essentially equivalently to domestic awards, subject only to the 

limited exceptions specified in Article V. 
 

Structurally, the Convention addresses two distinct issues: recognition and enforcement of arbitration 
agreements (Article II) and recognition and enforcement of arbitral awards (Articles III-VII). The 

enforcement provisions establish a streamlined procedure requiring the party seeking enforcement to 
supply only the award and the arbitration agreement, with limited formal requirements. Contracting 

states commit to recognize and enforce awards in accordance with their procedural rules, subject only 
to the grounds for refusal enumerated in Article V. 

 
Article V Grounds for Refusal 

Article V constitutes the Convention’s centerpiece, delineating exhaustively the circumstances 
permitting refusal of enforcement. The provision is structured in two paragraphs reflecting different 

categories of objections. 
 

Article V(1) establishes five grounds that must be raised and proved by the party resisting 
enforcement: (a) incapacity of parties or invalidity of the arbitration agreement; (b) lack of proper notice 

or inability to present one’s case; (c) the award deals with matters beyond the scope of submission to 

arbitration; (d) improper composition of the tribunal or arbitral procedure; and (e) the award has not yet 
become binding or has been set aside at the seat. These grounds primarily concern procedural fairness 

and jurisdictional limits. 

 

Article V(2) establishes two grounds that may be raised by the enforcement court sua sponte: (a) non-

arbitrability of the subject matter under the law of the enforcement forum; and (b) violation of the public 
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policy of the enforcement forum. These grounds protect fundamental interests of the enforcement state 

but are intended to be applied narrowly. 

 

The public policy exception under Article V(2)(b) has generated the most controversy and varied 

interpretation across jurisdictions. While necessary to protect fundamental societal values, the public 
policy ground risks becoming a vehicle for disguised substantive review if interpreted expansively. The 

international consensus increasingly recognizes that public policy should encompass only the most 
fundamental principles sometimes termed “international public policy”, rather than merely 

disagreements with arbitral legal reasoning. 

 
Pro-Enforcement Bias 

The Convention’s text, structure, and drafting history manifest a clear pro-enforcement bias. Article 
III obligates contracting states to “recognize arbitral awards as binding and enforce them,” establishing 

enforcement as the default rule. Article V frames refusal grounds as exceptions using permissive 
language (“may be refused”), emphasizing their extraordinary nature. The burden of proof rests on the 

party resisting enforcement, not on the award creditor. The limited number of refusal grounds, their 
narrow formulation, and the exclusion of merits review collectively create a framework presumptively 

favoring enforcement. 
 

This pro-enforcement orientation reflects the Convention’s underlying purpose: making arbitration a 
viable alternative to litigation for international commerce by ensuring that awards can be enforced 

reliably across borders. Without such reliability, parties would hesitate to arbitrate, fearing that 
prevailing in arbitration might prove pyrrhic if awards prove unenforceable. 

 
Enforcement Regime in India 

India acceded to the New York Convention in 1960 with reservations of reciprocity and commercial 

matters, incorporating its obligations through domestic legislation. 
 

Part II of the Arbitration and Conciliation Act, 1996 

The Arbitration and Conciliation Act, 1996, comprehensively regulates both domestic and 

international arbitration in India. Part II (Sections 44–60) specifically governs enforcement of foreign 
awards, implementing India’s New York Convention obligations. The 1996 Act replaced the earlier 

Foreign Awards (Recognition and Enforcement) Act, 1961, modernizing India’s framework in 
alignment with the UNCITRAL Model Law. 

 
Part II distinguishes between New York Convention awards and Geneva Convention awards, though 

the latter category has diminished significance given the New York Convention’s widespread adoption. 
For New York Convention awards, Section 44 makes the Convention applicable, while subsequent 

provisions integrate Convention principles into domestic law. 
 

Section 48 – Refusal of Enforcement 

Section 48 constitutes the statutory heart of India’s enforcement regime, mirroring Article V of the 

New York Convention. Section 48(1) enumerates grounds substantially identical to Article V(1), 

permitting enforcement refusal if the resisting party proves specific procedural defects or jurisdictional 
excess. Section 48(2) addresses grounds corresponding to Article V(2), focusing on non-arbitrability 

and public policy. 
 

Section 48(2)(b), the public policy provision, has proven most contentious in Indian jurisprudence. 
Originally, courts interpreted “public policy of India” expansively, incorporating concepts such as 

patent illegality derived from domestic arbitration jurisprudence. The Supreme Court’s decisions in 
cases such as “Renusagar Power Co. Ltd. v. General Electric Co.” (1994) and “ONGC Ltd. v. Saw Pipes 

Ltd.” [6] (2003) developed the “fundamental policy of Indian law” doctrine, permitting enforcement 
refusal on grounds extending beyond the Convention's contemplated scope. 
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Legislative Intent Behind Amendments 

Recognizing that expansive judicial interpretation undermined India’s attractiveness as an arbitration 
venue and enforcement forum, Parliament enacted the Arbitration and Conciliation (Amendment) Act, 

2015 [7]. The Amendment inserted Explanation 1 to Section 48(2)(b), explicitly defining public policy 
to mean: (i) fraud or corruption in the making of the award; (ii) contravention of the fundamental policy 

of Indian law; or (iii) conflict with the most basic notions of morality or justice. Crucially, the 
Explanation clarified that an award would not be refused enforcement merely because Indian law was 

not applied, attempting to preclude merits review. 
 

The legislative intent, evidenced through parliamentary debates and the Law Commission of India’s 
246th Report (2014), clearly aimed to narrow the public policy ground, align Indian law with 

international best practices, and promote India as an arbitration-friendly jurisdiction. The 2019 

Amendment further refined the framework, removing certain grounds and strengthening the pro-
arbitration orientation. 

 
Despite these legislative efforts, judicial implementation has proven inconsistent, with some courts 

continuing broader scrutiny than the amended statutory language and international practice warrant. 
 

Enforcement Regime in Singapore 

Singapore has deliberately cultivated its position as a leading international arbitration hub through 

supportive legislation, institutional infrastructure, and consistent judicial philosophy. 
 

International Arbitration Act (IAA) 

The International Arbitration Act (Cap. 143A) governs international arbitration in Singapore, 

distinguishing it from domestic arbitration regulated by the Arbitration Act. The IAA, modeled on the 
UNCITRAL Model Law, creates a comprehensive framework addressing arbitration agreements, 

arbitral procedures, and enforcement of awards. 
 

The IAA’s structure reflects Singapore’s strategic approach to arbitration: providing clear statutory 
rules, minimizing judicial intervention, and ensuring alignment with international standards. The Act 

balances party autonomy with necessary safeguards, offering default rules while permitting party 

customization. 
 

Incorporation of New York Convention 

Singapore acceded to the New York Convention in 1986 and incorporated its provisions through the 

IAA. Section 29 of the IAA addresses enforcement of foreign awards, while the First Schedule 
reproduces the New York Convention’s text. Section 31 specifically incorporates Article V grounds for 

refusal, adapted to Singapore’s legal context. 
 

Significantly, Section 31(4) provides that the enforcement court may adjourn proceedings if setting 
aside proceedings are pending at the seat, recognizing the primacy of the supervisory court while 

protecting enforcement creditors from dilatory tactics. This provision exemplifies Singapore’s nuanced 
approach: respecting international comity while preventing abuse. 

 
Judicial Philosophy Underlying the Statute 

The IAA reflects and reinforces a judicial philosophy of minimal intervention, deference to arbitral 
tribunals, and pro-enforcement orientation. This philosophy extends beyond mere statutory text to 

encompass judicial attitudes, interpretive practices, and institutional culture. Singapore courts have 

consistently articulated that the IAA embodies a policy of facilitating, not frustrating, international 
arbitration. 

 

Section 3 of the IAA explicitly establishes a statutory presumption that Part II (governing 

international arbitration) applies unless parties expressly opt out, creating a default framework favoring 
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international arbitration rules. The Act’s curial intervention provisions are narrowly drafted, permitting 

court involvement only for specific, limited purposes such as interim measures or jurisdictional 

challenges. 

 

Singapore’s enforcement jurisprudence, discussed subsequently, demonstrates unwavering 

commitment to narrow interpretation of refusal grounds, particularly public policy. Courts have 

repeatedly emphasized that public policy under the IAA encompasses only the most egregious 

violations of fundamental principles, not mere errors of law or fact. This judicial restraint, supported by 

the statutory framework and governmental policy promoting Singapore as an arbitration seat, has 

generated remarkable consistency and predictability, distinguishing Singapore from jurisdictions where 

statutory reforms have not translated into consistent judicial practice. 

 

The IAA thus represents not merely legislative text, but a comprehensive framework embedded 

within a supportive ecosystem of judicial attitude, institutional capacity, and strategic governmental 

commitment to arbitration, collectively operationalizing judicial minimalism in enforcement 

proceedings. 

 

JUDICIAL APPROACH IN INDIA: FROM INTERVENTIONISM TO 

HESITANT MINIMALISM 

Early Judicial Activism 

The Indian Supreme Court’s initial engagement with enforcement of foreign arbitral awards under 

the Foreign Awards (Recognition and Enforcement) Act, 1961, and subsequently the Arbitration and 

Conciliation Act, 1996, reflected competing impulses: respect for international obligations under the 

New York Convention and concern for protecting domestic interests and ensuring substantive justice. 

 

Renusagar Power Co. Ltd. v. General Electric Co [8] (1994) represents a watershed moment in Indian 

arbitration jurisprudence. The Supreme Court, in a landmark judgment, interpreted the public policy 

exception narrowly, holding that enforcement of a foreign award could be refused on public policy 

grounds only if such enforcement would be contrary to: (i) fundamental policy of Indian law; (ii) the 

interests of India; or (iii) justice or morality. Significantly, the Court distinguished between domestic 

and foreign awards, recognizing that broader review appropriate for domestic awards did not extend to 

foreign awards governed by the New York Convention. 

 

Justice K. Ramaswamy’s opinion emphasized that the public policy ground under Section 7(1)(b)(ii) 

of the 1961 Act (the then-applicable statute) should be construed narrowly in conformity with the 

Convention’s pro-enforcement objectives. The judgment recognized that parties choosing international 

arbitration accepted limited grounds for challenging awards, and Indian courts should respect this 

choice. The Court explicitly rejected the proposition that public policy encompassed every aspect of 

public welfare or national interest, instead confining it to fundamental principles. 

 

Renusagar initially appeared to establish India on a trajectory toward judicial minimalism, signaling 

restraint in enforcement proceedings and alignment with international standards. However, this 

promising beginning proved temporary. 

 

The shift towards expansion, began subtly but accelerated dramatically with the Supreme Court’s 

decision in Oil and Natural Gas Corporation Ltd. (ONGC) v. Saw Pipes Ltd. (2003). Although Saw 

Pipes concerned a domestic arbitral award under Part I of the 1996 Act rather than a foreign award, its 

reasoning profoundly influenced subsequent foreign award jurisprudence, blurring the crucial 

distinction between domestic and foreign award standards. 

 

In Saw Pipes, the Court held that patent illegality constituted a ground for setting aside domestic 

awards under the public policy exception. The judgment defined patent illegality broadly to include 
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awards violating substantive law, failing to apply mandatory statutory provisions, or reaching 

conclusions unsupported by evidence. The Court reasoned that enforcing patently illegal awards would 

contravene public policy by legitimizing violations of Indian law. 

 

The Saw Pipes doctrine, while potentially defensible for domestic awards subject to Part I of the 1996 
Act, began migrating into foreign award enforcement under Part II. Courts increasingly applied Saw 

Pipes principles to foreign awards, despite the textual and contextual differences between domestic and 
foreign award regimes and despite Renusagar’s earlier recognition of this distinction. This convergence 

eroded the separate treatment mandated by the New York Convention framework. 
 

Expansion of Public Policy Exception 

The post-Saw Pipes period witnessed progressive expansion of the public policy exception in foreign 

award enforcement, manifesting in several problematic trends. 

 
Patent illegality emerged as a frequently invoked ground for refusing enforcement of foreign awards, 

notwithstanding that this concept appears nowhere in the New York Convention or Section 48 of the 
1996 Act. Courts reasoned that awards conflicting with Indian statutory provisions or public policy 

necessarily exhibited patent illegality justifying enforcement refusal. This reasoning conflated 
substantive error (which does not warrant refusal under the Convention) with genuine public policy 

violation (which may warrant refusal only if fundamental principles are contravened). 
 

The application of patent illegality doctrine to foreign awards generated several difficulties. First, it 
effectively permitted merits review, as courts examined whether tribunals correctly interpreted and 

applied governing law. Second, it created uncertainty regarding which legal errors constituted “patent 
illegality” versus permissible errors within tribunal competence. Third, it encouraged losing parties to 

reargue substantive issues under the guise of public policy challenges, prolonging disputes and 
increasing costs. 

 
Fundamental policy of Indian law became an expanding category encompassing not merely core 

constitutional principles or essential statutory mandates but potentially any significant legal rule. Courts 

struggled to distinguish between fundamental policies (violation of which justified enforcement refusal) 
and ordinary legal principles (with which tribunals might permissibly disagree). The line between the 

two categories proved elusive in practice, generating inconsistent decisions. 
 

Some courts interpreted fundamental policy to include general principles of contract law, competition 
law, tax law, and regulatory compliance. While legitimate concerns existed regarding enforcement of 

awards violating essential regulatory schemes, the expansive approach risked transforming enforcement 
proceedings into substantive appeals. Courts occasionally scrutinized tribunals’ interpretation of 

contractual provisions, assessment of evidence, or application of legal doctrines – activities 
indistinguishable from merits review. 

 
Merits-based review in disguise, characterized numerous enforcement decisions. Courts purporting 

to apply public policy scrutiny actually reassessed factual findings, reweighed evidence, reinterpreted 
contracts, or substituted their legal analysis for the tribunal’s reasoning. This occurred through various 

mechanisms: characterizing legal errors as jurisdictional excess; treating interpretive disagreements as 
fundamental policy violations; or finding that particular outcomes, regardless of process, offended 

justice or morality. 

 
Representative cases from this period illustrate the trend. High Courts refused enforcement based on 

disagreement with tribunals’ contract interpretation, findings regarding party intentions, or application 
of legal principles – all matters within tribunal competence. The distinction between reviewing the 

award (permissible only on narrow grounds) and reviewing the underlying dispute (impermissible) 
became increasingly blurred. 
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Attempted Course Correction 

Growing recognition that excessive judicial intervention undermined India’s arbitration aspirations 
prompted attempts at course correction through both judicial and legislative action. 

 
Shri Lal Mahal Ltd. v. Progetto Grano Spa [9] (2014) marked a significant judicial recalibration. The 

Supreme Court, acknowledging confusion following Saw Pipes, clarified that the patent illegality 
ground did not apply to foreign awards governed by Part II of the 1996 Act. Justice A.K. Patnaik’s 

opinion emphasized the fundamental distinction between domestic and foreign awards, noting that 
foreign awards are subject only to the limited grounds specified in Section 48, mirroring Article V of 

the New York Convention. 
 

The Court held that the public policy exception under Section 48(2)(b) should be construed narrowly, 

consistent with Renusagar’s original formulation and international practice. Enforcement could be 
refused only if the award violated fundamental policy of Indian law, the interests of India, or justice 

and morality – and these categories should be interpreted restrictively, not expansively. The judgment 
explicitly rejected the application of patent illegality doctrine to foreign awards, attempting to restore 

the distinction eroded by post-Saw Pipes jurisprudence. 
 

Vijay Karia v. Prysmian Cavi E Sistemi SRL (2020) reinforced this trajectory. The Supreme Court, 
per Justice R.F. Nariman, reiterated that foreign awards under Part II receive narrower scrutiny than 

domestic awards under Part I. The judgment emphasized that even if a foreign award contained legal 
errors or reached conclusions that Indian courts would not have reached, this did not justify enforcement 

refusal unless fundamental policy was violated. The Court articulated that fundamental policy 
encompasses only core legal principles essential to India’s legal system, not every statutory provision 

or legal doctrine. 
 

These decisions signaled judicial recognition of prior excesses and commitment to course correction. 
However, their practical impact remained constrained by several factors. Lower courts did not 

uniformly follow these principles, particularly when confronted with awards perceived as substantively 
unjust. Inconsistent application persisted across High Courts and even within individual High Courts, 

generating unpredictability. 

 
Legislative amendments in 2015 and 2019 attempted to reinforce judicial course correction through 

statutory clarity. The Arbitration and Conciliation (Amendment) Act, 2015, inserted Explanation 1 to 
Section 48(2)(b), explicitly defining the public policy exception’s scope and stating that awards would 

not be refused merely because Indian law was not applied. This amendment aimed to preclude patent 
illegality review and confine public policy to genuinely fundamental violations. 

 
The 2019 Amendment further refined the framework, removing certain grounds for challenge and 

strengthening the pro-arbitration orientation. Together, these amendments represented legislative 
efforts to constrain judicial discretion, align Indian law with international standards, and signal India’s 

commitment to arbitration-friendly enforcement. 
 

Continuing Judicial Inconsistencies 

Despite judicial and legislative course correction, enforcement proceedings continue to manifest 

troubling inconsistencies suggesting incomplete embrace of judicial minimalism. 
 

Conflicting High Court interpretations persist regarding the scope of public policy review. Some 

High Courts have adopted genuinely minimalist approaches, declining to examine substantive issues 
and enforcing awards despite perceived legal errors. Others continue more expansive scrutiny, finding 

fundamental policy violations in circumstances that international practice would not recognize as 
warranting refusal. The Delhi High Court, Bombay High Court, and other commercial courts have 

developed somewhat different interpretive approaches, creating forum-dependent outcomes. 
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Particular challenges emerge in cases involving regulatory violations, tax implications, or 

competition law issues. Courts struggle to determine when enforcement would genuinely contravene 

fundamental policy versus when regulatory concerns, though legitimate, do not rise to the level 

justifying Convention exception application. Some courts refuse enforcement based on perceived 

regulatory non-compliance that the tribunal adequately addressed, effectively substituting judicial 

judgment for arbitral determination. 

 

Residual interventionism manifests in subtle ways. Courts may purport to apply narrow public policy 

standards while actually engaging in substantive review. Questions ostensibly framed as procedural or 

jurisdictional may mask substantive reassessment. Public policy objections may serve as vehicles for 

relitigating issues fully addressed in arbitration. The formal adoption of minimalist rhetoric does not 

always translate into minimalist practice. 

 

Procedural delays compound substantive uncertainties. Even when courts ultimately enforce awards, 

proceedings often extend over years, diminishing the efficiency advantages of arbitration. Multiple 

appeal levels, generous timelines for filing objections, and liberal grant of adjournments enable award 

debtors to frustrate enforcement through procedural tactics. While these delays reflect broader systemic 

issues beyond judicial philosophy per se, they interact with substantive uncertainty to undermine 

enforcement effectiveness. 

 

Uncertainty in enforcement outcomes persists as the practical consequence of inconsistent 

application. Foreign award creditors cannot confidently predict whether Indian courts will enforce 

awards, particularly in cases involving complex legal issues, regulatory dimensions, or substantial sums. 

This unpredictability affects ex ante decision-making: parties considering India as an arbitration seat or 

enforcement forum must discount for enforcement risk, and losing parties may rationally pursue 

frivolous challenges given the possibility of success despite weak legal grounds. 

 

Evaluation 

Has India truly embraced judicial minimalism? The answer remains equivocal. At the level of 

appellate pronouncements and statutory text, India has formally committed to narrow interpretation of 

enforcement refusal grounds, deference to arbitral tribunals, and alignment with international standards. 

Leading Supreme Court decisions articulate minimalist principles clearly and persuasively. Legislative 

amendments reinforce this orientation through textual clarity. 

 

However, translation of these formal commitments into consistent judicial practice remains 

incomplete. Significant progress has occurred compared to the expansive interventionism of the early 

2000s. Yet residual interventionism, inconsistent lower court application, and occasional Supreme 

Court decisions suggesting broader review demonstrate that minimalism has not been fully 

institutionalized. 

 

Structural and cultural constraints within the Indian judiciary contribute to persistent inconsistencies. 

The generalist nature of Indian judicial appointments means that judges handling arbitration 

enforcement may lack specialized arbitration expertise, relying instead on litigation-oriented instincts 

favoring substantive review. Heavy caseloads and procedural complexity limit capacity for nuanced 

engagement with arbitration doctrine. Judicial culture emphasizing substantive justice and concern for 

public interest may create reluctance to enforce awards perceived as unjust, even when refusal grounds 

are not technically satisfied. 

 

Institutional factors compound these challenges. Unlike Singapore’s specialized commercial courts 

staffed by arbitration-knowledgeable judges, Indian courts handling enforcement exhibit variable 

expertise. Inconsistent training on arbitration law and international best practices generates divergent 

interpretive approaches. The absence of specialized arbitration benches at the High Court level (with 



 

 

Judicial Minimalism in the Enforcement of Foreign Arbitral Awards                                                Bose and Shoaib                                           

 

 

© Law Journals 2026. All Rights Reserved 37  
 

limited exceptions) means that enforcement cases are heard alongside general commercial litigation, 

reducing opportunities for developing specialized expertise and consistent jurisprudence. 

 

Cultural attitudes toward arbitration also matter. If courts view their role as ensuring substantive 

justice rather than enforcing procedural commitments, minimalist restraint becomes difficult to sustain. 

If arbitration is perceived skeptically as a mechanism potentially permitting injustice, rather than as a 

legitimate alternative adjudicatory system deserving deference, courts may seek ways to intervene 

despite formal doctrinal constraints. 

 

India thus occupies an intermediate position: having moved away from overt interventionism but not 

yet achieving the consistent minimalism characterizing leading arbitration jurisdictions. Progress is real 

but incomplete, creating an environment of hesitant minimalism rather than confident embrace of 

limited review. 

 

SINGAPORE’S MODEL OF JUDICIAL MINIMALISM 

Pro-Enforcement Judicial Philosophy 

Singapore’s emergence as a preeminent global arbitration hub represents a deliberate strategic 

achievement grounded in comprehensive governmental support, world-class institutional infrastructure, 

and critically unwavering judicial commitment to pro-enforcement, minimalist philosophy. 

 

Singapore’s aspiration as a global arbitration hub stems from recognition that financial and 

commercial services constitute core economic sectors for a small nation-state without natural resources. 

Legal services, including dispute resolution, represent competitive advantages that Singapore has 

systematically cultivated. International arbitration emerged as a strategic priority, with governmental 

policy explicitly supporting Singapore’s positioning as the “arbitration capital of Asia” and a leading 

global seat alongside London, Paris, and Geneva. 

 

This strategic vision required coordinated action across multiple dimensions: establishing the 

Singapore International Arbitration Centre (SIAC) as a premier arbitration institution; developing 

Maxwell Chambers as state-of-the-art hearing facilities; enacting supportive legislation through the 

International Arbitration Act; attracting leading international arbitration practitioners and institutions; 

and fundamentally ensuring that courts adopt attitudes and practices reinforcing Singapore’s 

attractiveness. 

 

Courts as “supportive partners” of arbitration encapsulates Singapore’s judicial philosophy. Rather 

than viewing arbitration skeptically or positioning courts as supervisors correcting arbitral errors, 

Singapore courts conceptualize their role as facilitating effective arbitration. Judicial intervention 

occurs only when genuinely necessary to protect fundamental procedural fairness or public policy, with 

strong presumption favoring enforcement. 

 

This supportive partnership manifests in multiple ways. Courts interpret pro-arbitration provisions 

broadly and exceptions narrowly. They expedite enforcement proceedings, avoiding unnecessary 

delays. They demonstrate sophistication regarding international arbitration practice, engaging 

knowledgeably with complex issues. They produce clear, well-reasoned judgments that enhance 

predictability. Most fundamentally, they internalize the principle that their role is to support, not second-

guess, arbitral decision-making. 

 

Senior Singaporean judges have articulated this philosophy explicitly in extra-judicial writings and 

conference presentations, signaling institutional commitment beyond individual cases. The Chief 

Justice and Supreme Court judges regularly engage with the arbitration community, demonstrating 

judicial understanding of arbitration’s importance to Singapore’s economy and international standing. 
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Narrow Interpretation of Public Policy 

Singapore’s treatment of the public policy exception exemplifies its minimalist approach, 

establishing extraordinarily high thresholds for refusal and invoking public policy only in exceptional 

circumstances. 

 

High threshold for refusal characterizes Singapore’s public policy jurisprudence. Courts have 

repeatedly emphasized that public policy under the International Arbitration Act encompasses only the 
most fundamental principles essential to Singapore’s legal system and societal order. Mere legal error, 

even significant error, does not trigger public policy concerns. Disagreement with the tribunal’s legal 
reasoning, factual findings, or evidentiary assessment does not suffice. Awards violating statutory 

provisions do not automatically contravene public policy unless fundamental principles are implicated. 
 

Singapore courts distinguish between “public policy” in the domestic sense (which may encompass 
various societal interests) and “public policy” as a Convention refusal ground (which is narrowly 

confined to egregious violations). This distinction prevents the category from expanding to swallow the 
pro-enforcement rule. 

 

Public policy invoked only in exceptional cases reflects judicial practice. Reported decisions where 
Singapore courts refused enforcement on public policy grounds are remarkably rare. Most public policy 

challenges fail because courts find that even if legal errors occurred, fundamental principles were not 
violated. This high failure rate for public policy defenses creates powerful deterrent effects, 

discouraging frivolous challenges and promoting settlements. 
 

The few successful public policy challenges typically involve extreme circumstances: awards 
procured through fraud or corruption; awards requiring performance of illegal acts; or awards so 

fundamentally incompatible with basic procedural fairness that enforcement would undermine judicial 
integrity. Even in these rare cases, courts conduct narrow inquiries focused on specific fundamental 

violations rather than broad substantive review. 
 

Singapore courts have explicitly rejected arguments that public policy encompasses ensuring 
substantively “correct” outcomes or preventing enforcement of awards containing legal errors. The 

focus remains on process integrity and fundamental compatibility with core legal principles, not 
substantive accuracy. 

 

Landmark Judicial Decisions 

Several landmark decisions illustrate Singapore’s minimalist philosophy and establish key doctrinal 

principles. 
 

PT Asuransi Jasa Indonesia (Persero) v. Dexia Bank SA [10] (2007) represents a foundational 
decision articulating Singapore’s narrow approach to public policy. The Singapore Court of Appeal 

held that public policy encompasses only: (i) clearly identified legal rules or principles that serve 
fundamental societal interests; (ii) situations where upholding the award would “shock the conscience” 

or be “clearly injurious to the public good”; or (iii) violations of the forum’s most basic notions of 
morality and justice. The Court emphasized that public policy does not include protecting parties from 

their own bad bargains, correcting legal errors, or ensuring awards reach substantively correct 
conclusions. The threshold requires egregious violation of fundamental principles, not mere 

disagreement with arbitral reasoning. This decision established the doctrinal framework subsequently 
followed consistently by Singapore courts. 

 
AJU v. AJT [2011] reinforced and refined the public policy standard. The Court of Appeal held that 

refusing enforcement on public policy grounds requires demonstrating that enforcement would violate 

the forum’s “most basic notions of morality and justice.” The Court stated that awards should be 
enforced “even if the arbitrator has made errors of fact or law” unless the error rises to the level of 
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fundamental policy violation. Significantly, the Court held that public policy cannot be invoked merely 

because the award allegedly misapplied governing law. Even significant legal errors, including 
misinterpretation of contractual provisions or misapplication of legal principles, do not constitute public 

policy violations absent additional factors demonstrating fundamental incompatibility with core 
principles. 

 
Swissbourgh Diamond Mines (Pty) Ltd. v. Kingdom of Lesotho [2019] addressed circumstances 

where enforcement would allegedly facilitate illegality. The Court of Appeal held that enforcement 
could be refused on public policy grounds only if the underlying contract was illegal or enforcement 

would require illegal performance. Mere allegations that the award resulted from legal errors or reached 
incorrect conclusions regarding contract validity did not suffice. The Court emphasized that 

enforcement courts should not retry factual or legal issues decided by tribunals. If the tribunal addressed 

illegality arguments and concluded the contract was valid, the enforcement court should defer to this 
determination unless manifest evidence demonstrates that enforcement would violate fundamental 

policy. The judgment reinforced that public policy provides no avenue for substantive appeal. 
 

Key principles derived from case law include: (1) public policy requires egregious violations of 
fundamental principles, not mere legal error; (2) enforcement courts do not review awards for 

substantive correctness; (3) tribunal findings on factual and legal issues receive deference even if the 
enforcement court would have decided differently; (4) successful public policy challenges require clear, 

manifest violations, with doubts resolved in favor of enforcement; (5) the party resisting enforcement 
bears heavy burden of proving public policy violation through compelling evidence; and (6) public 

policy grounds should be interpreted narrowly to give effect to the Convention’s pro-enforcement 
objectives. 

 
Non-Interference with Merits 

Singapore courts maintain rigorous separation between enforcement review (permissible on narrow 
grounds) and merits review (impermissible), demonstrating clear deference to arbitral tribunals’ factual 

and legal findings. Clear separation between enforcement and appeal represents a foundational principle 
consistently articulated and applied. Singapore courts emphasize that enforcement proceedings under 

the International Arbitration Act do not constitute appeals from arbitral awards. The enforcement court 

does not reassess evidence, reinterpret contracts, or reconsider legal issues decided by the tribunal. Its 
role is limited to verifying that enforcement would not violate the narrow grounds specified in the 

statute. 
 

This separation manifests concretely in judicial practice. Courts refuse to entertain arguments that 
tribunals incorrectly interpreted contracts, misapplied governing law, or reached factually unsupported 

conclusions all matters within tribunal competence. Even when faced with apparently strong arguments 
that tribunals erred, courts decline to intervene, recognizing that parties accepted limited review by 

choosing arbitration. Deference to arbitral tribunal’s findings extends across factual determinations, 
legal interpretations, and evidentiary assessments. Singapore courts recognize that tribunals, typically 

composed of specialized experts chosen by parties, possess institutional competence to resolve disputes. 
Judicial second-guessing would undermine this expertise and party choice. 

 
This deference applies even when courts might have reached different conclusions. Singapore 

judgments frequently state that while the court might have interpreted a contract differently or weighed 
evidence differently, the tribunal’s conclusions fall within the range of reasonable determinations, and 

therefore, receive deference. The test is not whether the tribunal reached the “correct” conclusion but 

whether enforcement would violate fundamental principles a vastly higher threshold. Deference also 
extends to procedural choices. Provided tribunals comply with basic procedural fairness requirements, 

courts defer to tribunals’ case management decisions, evidentiary rulings, and procedural 
determinations. This recognizes that procedural flexibility constitutes one of arbitration’s advantages, 

and excessive procedural review would undermine this benefit. 
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Institutional and Cultural Factors 

Singapore’s minimalist judicial approach does not exist in isolation but is supported by institutional 

structures and cultural factors that reinforce consistent application. Specialized commercial courts 

handle arbitration-related matters in Singapore. The Singapore International Commercial Court (SICC), 

established in 2015, hears international commercial disputes including arbitration enforcement. High 

Court judges assigned to arbitration matters typically possess specialized knowledge and experience. 

This specialization generates several benefits: judges understand arbitration’s distinctive features and 

objectives; they engage knowledgeably with complex international commercial issues; they develop 

expertise through repeated exposure to arbitration matters; and they produce sophisticated, well-

reasoned judgments that enhance Singapore’s reputation. 

 

Specialization also promotes consistency. When a relatively small number of specialized judges 

handle most arbitration matters, jurisprudential coherence emerges naturally. Judges internalize 

minimalist principles and apply them consistently across cases. The accumulation of precedent 

reinforces doctrinal stability. Arbitration-friendly judicial training ensures that judges understand 

arbitration’s unique characteristics and international best practices. Judicial education programs address 

arbitration law, comparative practices in leading jurisdictions, and the commercial context of 

international arbitration. Judges frequently participate in international arbitration conferences and 

engage with the arbitration community, enhancing their understanding of stakeholder expectations and 

international standards. 

 

This training cultivates judicial attitudes supporting arbitration. Judges appreciate arbitration’s role 

in international commerce, understand the importance of enforcement predictability, and internalize the 

principle that their role is to support rather than supervise arbitration. Cultural commitment to 

minimalism thus complements formal legal doctrine. Predictable jurisprudence represents the practical 

outcome of these institutional and cultural factors. Parties and counsel can confidently predict how 

Singapore courts will approach enforcement challenges. Public policy defenses are known to have very 

low success rates unless extreme circumstances exist. Legal errors do not warrant refusal. Procedural 

irregularities must be serious and prejudicial. This predictability enhances Singapore’s attractiveness as 

both arbitration seat and enforcement forum, creating positive feedback loops that reinforce its hub 

status. The combination of supportive legislation, specialized judiciary, consistent application, and 

strategic governmental commitment distinguishes Singapore’s approach, demonstrating that effective 

judicial minimalism requires comprehensive ecosystem support rather than merely formal doctrinal 

statements. 

 

COMPARATIVE ANALYSIS: INDIA AND SINGAPORE 

Interpretation of Public Policy Exception 

The divergence between Indian and Singaporean approaches to the public policy exception reveals 

fundamentally different judicial philosophies regarding enforcement proceedings. Breadth versus 

narrowness constitutes the central distinction. Indian courts, despite legislative amendments and 

Supreme Court guidance, continue to interpret public policy more broadly than Singapore courts. While 

Indian law formally limits public policy to fundamental policy of Indian law, interests of India, and 

justice or morality, practical application often encompasses concerns that Singapore courts would reject 

as insufficient. 

 

Indian courts have found public policy violations based on: awards allegedly conflicting with 

statutory provisions; decisions purportedly inconsistent with regulatory schemes; outcomes perceived 

as commercially unreasonable; and interpretations diverging from Indian jurisprudential approaches to 

legal issues. The threshold for establishing fundamental policy violation, while rhetorically high, proves 

in practice more permeable than Singapore’s standard. Singapore courts require manifest, egregious 

violations of the most fundamental principles circumstances so exceptional that enforcement would 

“shock the conscience” or undermine the basic administration of justice. Indian courts, while 
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articulating similarly high standards, more frequently find violations in practice. This suggests either 

different conceptions of which principles are truly “fundamental” or different thresholds for 

determining when violations occur. 

 

Judicial attitude towards foreign awards differs subtly but significantly. Singapore courts approach 

foreign awards with a presumption heavily favoring enforcement, treating refusal as genuinely 

exceptional. Judges internalize the principle that their role is to facilitate, not frustrate, enforcement. 

Indian courts, despite formal pro-enforcement rhetoric, sometimes manifest underlying skepticism 

concerns that awards may be unjust, that arbitrators may have erred significantly, or that enforcement 

may contravene Indian legal principles. This attitudinal difference emerges in judicial language. 

Singapore judgments emphasize parties’ choice to arbitrate, the need for finality, and the limited nature 

of enforcement review. Indian judgments, even when ultimately enforcing awards, sometimes express 

concerns about substantive outcomes, discuss alternative interpretations tribunals could have adopted, 

or note reservations while concluding that intervention is not justified. The tone suggests less complete 

comfort with deference. 

 

Treatment of Alleged Illegality and Errors 

How courts respond to allegations that awards contain legal errors or require illegal performance 

demonstrates the practical operation of judicial minimalism. India’s willingness to examine substance 

manifests in enforcement proceedings where courts scrutinize tribunals’ legal reasoning, contract 

interpretation, or factual findings. While courts may not characterize this as “merits review,” the 

practical effect resembles substantive reassessment. Courts examine whether tribunals correctly applied 

governing law, properly interpreted contractual provisions, or reached factually supportable 

conclusions. 

 

This scrutiny occurs through various doctrinal vehicles. Courts may find that legal errors constitute 

“patent illegality” or violate “fundamental policy.” They may characterize substantive issues as 

jurisdictional questions permitting broader review. They may conclude that particular outcomes are so 

unreasonable that enforcement would offend justice or morality. Through these mechanisms, Indian 

courts sometimes effectively retry substantive issues. Representative cases illustrate this tendency. 

Indian courts have refused enforcement based on disagreements with tribunals’ interpretation of force 

majeure clauses, calculation of damages, allocation of costs, or assessment of witness credibility all 

matters within tribunal competence. While courts frame these refusals in public policy terms, the 

underlying concern appears to be substantive correctness rather than fundamental principle violation. 

 

Singapore’s refusal to reassess merits stands in stark contrast. Singapore courts consistently decline 

to examine whether tribunals reached substantively correct conclusions. Arguments that awards contain 

legal errors, rest on factual mistakes, or reflect unreasonable interpretations receive short shrift unless 

they demonstrate violations of fundamental principles rather than mere incorrectness. Singapore’s 

approach reflects the principle that arbitration necessarily involves accepting tribunal determinations 

even if courts would have decided differently. Parties choosing arbitration relinquish the right to judicial 

correction of perceived errors in exchange for arbitration’s advantages. Enforcement review is not an 

opportunity to obtain the judicial review that parties contracted to avoid. Even when facing allegedly 

illegal contracts or awards requiring illegal performance, Singapore courts defer to tribunal findings 

unless manifest evidence demonstrates illegality. If the tribunal addressed illegality arguments and 

concluded the contract was valid, enforcement courts will not substitute their judgment absent 

compelling demonstration of fundamental policy violation. 

 

Predictability and Consistency 

The degree of predictability in enforcement outcomes significantly affects jurisdictions' 

attractiveness as arbitration venues and enforcement fora. Singapore’s stable jurisprudence provides 

exceptional predictability. Decades of consistent application of minimalist principles enable counsel to 
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advise clients confidently regarding enforcement prospects. Public policy challenges rarely succeed 

absent extreme circumstances. Legal errors do not warrant refusal. Procedural irregularities must be 

serious and prejudicial. Awards complying with basic procedural standards will be enforced. 

 

This stability results from several factors: specialized judiciary developing consistent expertise; 
relatively small number of judges handling most arbitration matters; strong precedential authority of 

Court of Appeal decisions clearly articulating principles; and judicial culture internalizing minimalist 
philosophy. The accumulation of consistent precedent reinforces predictability, creating virtuous cycles 

where parties choose Singapore specifically because of enforcement certainty. India’s fragmented 

approach generates significantly less predictability. While Supreme Court decisions provide 
authoritative guidance, inconsistent High Court application creates uncertainty. Different High Courts 

interpret public policy differently. Individual judges within the same High Court may apply divergent 
standards. Outcomes vary based on forum, judge, and particular facts in ways difficult to predict ex 

ante. 
 

This fragmentation stems from structural factors: generalist judiciary with variable arbitration 
expertise; large number of judges handling enforcement matters; heavy caseloads limiting capacity for 

nuanced engagement; and cultural factors affecting judicial attitudes toward arbitration. The absence of 
specialized commercial courts (with limited exceptions) exacerbates inconsistency. Practical 

consequences are significant. Award creditors facing enforcement in India cannot confidently predict 
outcomes, particularly in complex cases. This uncertainty affects settlement negotiations, as parties 

have widely divergent assessments of enforcement prospects. It encourages frivolous challenges by 
award debtors, as success possibilities exist even with weak legal grounds. It increases transaction costs 

as parties expend resources litigating enforcement and discounting for enforcement risk. 
 

Impact on Investor Confidence 

Judicial approach to enforcement directly impacts investor confidence and jurisdictional 
attractiveness for international arbitration. Singapore as preferred seat and enforcement forum reflects 

investor perception that Singapore provides reliable enforcement. International businesses structuring 
transactions increasingly specify Singapore as the arbitration seat or choose SIAC as the administering 

institution, confident that awards will be enforceable. Singapore’s position among the top global 
arbitration venues results substantially from judicial reliability. 

 
SIAC caseload statistics demonstrate this impact. SIAC administered 479 new cases in 2020 with 

total sum in dispute exceeding USD 8.17 billion, reflecting confidence in Singapore’s arbitration 
ecosystem. Parties from over 60 jurisdictions chose SIAC, demonstrating Singapore’s global 

attractiveness. While institutional quality and hearing facilities contribute, judicial minimalism 
constitutes a critical factor. 

 
Survey data confirms judicial approach’s importance. The Queen Mary International Arbitration 

Survey consistently identifies judicial attitude and approach as among the most important factors parties 
consider when selecting arbitration seats. Singapore ranks highly on these metrics, while India’s 

rankings reflect concerns about judicial intervention and enforcement unpredictability. India’s evolving 

but uncertain image creates ambivalence among international investors and arbitration users. India’s 
substantial market size and economic significance make it an important potential arbitration venue. 

Legislative reforms and Supreme Court pronouncements signal commitment to pro-arbitration policies. 
Institutional developments, including specialized commercial courts in some cities, demonstrate 

progress. 
 

However, enforcement unpredictability persists as a significant concern. International businesses 
structuring transactions involving Indian parties must carefully consider enforcement risks. Legal 

advisors routinely counsel clients regarding potential enforcement difficulties in India. This reputation, 
whether entirely fair or not, affects India’s competitiveness as an arbitration destination. Economic 
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consequences extend beyond arbitration. Enforcement unpredictability increases transaction costs for 

cross-border commerce involving India, as parties must structure transactions defensively, obtain 
additional security, or accept higher risk premiums. It affects foreign direct investment decisions, 

particularly for sectors where dispute resolution reliability matters significantly. It undermines India’s 
broader aspiration to become a major international commercial and financial center. 

 

The contrast with Singapore illustrates that judicial minimalism is not merely a technical legal 

doctrine but a strategic economic asset. Singapore’s investment in developing minimalist judicial 
culture pays dividends through enhanced international standing, increased arbitration business, and 

broader economic benefits. India’s incomplete embrace of minimalism imposes corresponding costs, 
suggesting that further reform could yield significant economic returns. The comparative analysis 

demonstrates that formal legal frameworks, while necessary, prove insufficient without consistent 
judicial implementation supported by institutional capacity and cultural commitment. Singapore’s 

success reflects comprehensive ecosystem development, not merely statutory text. India’s challenges 
persist despite statutory improvements, indicating that achieving genuine minimalism requires 

addressing deeper institutional and cultural dimensions beyond legislative amendment. 
 

LESSONS FOR INDIA FROM SINGAPORE’S JUDICIAL MINIMALISM 

Singapore’s success in establishing itself as a premier arbitration hub through consistent judicial 
minimalism offers valuable lessons for India’s ongoing reform efforts. These lessons span doctrinal, 

institutional, legislative, and policy dimensions, providing a comprehensive framework for 
strengthening India’s arbitration ecosystem. 

 
Doctrinal Lessons 

Strict separation of enforcement and appeal represents the foundational doctrinal principle that Indian 
courts must internalize more completely. Singapore’s jurisprudence demonstrates unwavering 

commitment to the principle that enforcement proceedings do not constitute appeals from arbitral 
awards. The enforcement court’s role is limited to verifying compliance with narrow statutory grounds, 

not reassessing the substantive merits of disputes. 
 

Indian courts, despite Supreme Court guidance, sometimes blur this distinction in practice. 
Enforcement proceedings occasionally transform into substantive reconsideration of legal and factual 

issues that tribunals already decided. Adopting Singapore’s strict separation principle would require 
Indian courts to decline categorically any invitation to examine whether tribunals reached “correct” 

conclusions on contract interpretation, factual findings, or legal determinations. The relevant inquiry is 

not correctness but compliance with fundamental procedural and substantive standards. 
 

Operationalizing this separation demands judicial discipline and willingness to enforce awards 
despite perceiving substantive errors. Singapore courts routinely enforce awards that they might have 

decided differently, recognizing that party autonomy and finality outweigh judicial preferences for 
particular substantive outcomes. Indian courts should similarly recognize that enforcement review is 

not an opportunity to remedy perceived arbitral errors but rather a narrow gatekeeping function ensuring 
fundamental fairness. 

 
High threshold for invoking public policy constitutes the second critical doctrinal lesson. Singapore’s 

public policy standard requiring violations that “shock the conscience” or are “clearly injurious to the 
public good” sets an extraordinarily high bar that Indian jurisprudence should emulate more rigorously. 

While Indian law formally limits public policy to fundamental policy of Indian law, interests of India, 
and justice or morality, practical application should adopt Singapore’s restrictive approach. 

 

Specifically, Indian courts should recognize that public policy encompasses only the most egregious 

violations of core principles essential to India’s legal system and societal order. It does not extend to 

every statutory provision, regulatory requirement, or legal principle. Awards containing legal errors, 
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even significant errors, do not violate public policy unless they contravene fundamental constitutional 

values, essential statutory mandates of overriding importance, or basic notions of procedural fairness. 

 

Singapore’s practice of rarely finding public policy violations provides a concrete benchmark. Indian 

courts should approach public policy challenges with the expectation that they will fail unless truly 

exceptional circumstances exist. This would deter frivolous challenges, promote settlements, and 

enhance predictability. 

 

Institutional Lessons 

Specialized arbitration benches represent a crucial institutional mechanism for developing expertise 
and ensuring consistent application of minimalist principles. Singapore’s model of assigning arbitration 

matters to judges with specialized knowledge and experience generates multiple benefits that India 

should replicate. 
 

India has made limited progress in this direction. The Commercial Courts Act, 2015, established 
specialized Commercial Courts and Commercial Divisions in High Courts to handle commercial 

disputes including arbitration. However, implementation remains incomplete and inconsistent. Many 
High Courts lack dedicated commercial benches, and even where they exist, judicial rotation policies 

may limit specialization development. 
 

India should expand specialized commercial courts to all major High Courts and ensure that 
arbitration matters are consistently assigned to judges with arbitration expertise. Dedicated arbitration 

benches, like specialized intellectual property or tax benches, would enable judges to develop deep 
understanding of arbitration law, international best practices, and the commercial context of disputes. 

Over time, specialized judges would internalize minimalist principles and apply them consistently, 
reducing the fragmentation that currently characterizes Indian enforcement jurisprudence. 

 
Judicial capacity building complements structural specialization. Singapore invests significantly in 

judicial education on arbitration law, ensuring that judges understand arbitration’s distinctive features, 

international standards, and stakeholder expectations. Indian judicial academies and training institutions 
should similarly prioritize arbitration education. 

 
Comprehensive training programs should address: the theoretical foundations of judicial minimalism 

and party autonomy; comparative analysis of leading arbitration jurisdictions’ practices; detailed 
examination of the New York Convention and international jurisprudence; practical case studies 

illustrating appropriate restraint; and engagement with the arbitration practitioner community to 
understand commercial realities. Regular refresher programs, international judicial exchanges, and 

participation in arbitration conferences would reinforce learning. 
 

Critically, capacity building should target not only judges currently handling arbitration matters but 
also those who may encounter such cases in the future, given judicial rotation practices. Creating a 

broader culture of arbitration literacy within the Indian judiciary would reduce inconsistencies arising 
from variable expertise. 

 
Legislative Lessons 

While India has enacted significant legislative amendments in 2015 and 2019, further clarificatory 

amendments to Section 48 could enhance doctrinal clarity and constrain judicial discretion more 
effectively. Singapore’s International Arbitration Act provides a model of legislative precision that 

minimizes interpretive ambiguity. 

 

Specific amendments could include: explicitly stating that enforcement review does not constitute an 

appeal and that courts shall not examine the substantive correctness of awards; clarifying that public 

policy under Section 48(2)(b) encompasses only violations of fundamental constitutional principles, 
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essential statutory mandates of overriding public importance, or basic procedural fairness not every 

legal error or statutory non-compliance; and providing illustrative examples of what does and does not 

constitute public policy violations to guide judicial application. 

 
Explicit exclusion of merits review through statutory text would reinforce judicial restraint. Section 

48 could expressly provide that courts shall not refuse enforcement based on: errors of law or fact in 
the award; disagreement with the tribunal’s interpretation of contracts or applicable law; conclusions 
that the court would not have reached; or perceived substantive injustice that does not violate 
fundamental principles. Such explicit exclusions would leave minimal room for judicial creativity in 
expanding refusal grounds. 
 

Additionally, legislative amendments could mandate expedited enforcement proceedings with strict 
timelines, limiting opportunities for dilatory tactics. Singapore’s procedural efficiency in enforcement 
matters demonstrates that legislative design affects not merely substantive standards but also practical 
timelines and costs. 
 
Policy-Level Lessons 

Aligning arbitration law with economic objectives represents a crucial policy lesson from 
Singapore’s experience. Singapore’s arbitration reforms were not isolated legal developments but rather 
integral components of broader economic strategy to position Singapore as a regional financial and 
commercial hub. Arbitration-friendly policies attracted international business, enhanced Singapore’s 
reputation, and generated economic benefits extending far beyond the arbitration sector itself. 
 

India should similarly recognize arbitration law reform as an economic development tool, not merely 
a technical legal matter. India’s aspiration to become a USD 5 trillion economy and attract substantial 
foreign direct investment requires reliable commercial dispute resolution. Judicial minimalism in 
enforcement directly supports these broader economic objectives by reducing transaction costs, 
enhancing predictability, and signaling India’s commitment to international commercial norms. 
 

This recognition should inform policy coordination across governmental bodies. The Ministry of Law 
and Justice, Ministry of Commerce, Ministry of Finance, and economic planning bodies should 
coordinate to ensure that arbitration reform aligns with and supports broader economic policies. High-
level political commitment, like Singapore’s governmental support for arbitration, would reinforce 
judicial reform efforts. Reinforcing India’s image as arbitration-friendly requires sustained, consistent 
efforts demonstrating India’s commitment to international standards. Singapore’s reputation was built 
over decades through consistent judicial practice, not merely legislative pronouncements. India must 
similarly demonstrate through accumulated judicial decisions that minimalist principles are genuinely 
applied, not merely rhetorically endorsed. 
 

This requires managing expectations and communicating progress. India should actively engage with 
international arbitration stakeholders institutions, practitioners, academics, and commercial parties to 
demonstrate reform efforts and gather feedback. Participation in international arbitration forums, 
publication of enforcement statistics showing improved success rates, and judicial engagement with the 
arbitration community would enhance India’s reputation. 
 

Critically, India should recognize that reputation building requires not merely avoiding egregious 
interventionism but affirmatively demonstrating consistent minimalism. Each enforcement decision 
contributes to or detracts from India’s international image. Sustained commitment to minimalist 
principles, even in high-profile or politically sensitive cases, would signal genuine transformation rather 
than superficial reform. 

 

CHALLENGES IN TRANSPLANTING SINGAPORE’S MODEL TO INDIA 

While Singapore’s minimalist approach offers valuable lessons, mechanical transplantation faces 

significant challenges arising from fundamental differences between the two jurisdictions. 

Understanding these challenges is essential for adapting rather than merely copying Singapore’s model. 
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Structural Differences in Judiciary 

India’s judicial system differs fundamentally from Singapore’s in scale, structure, and organization. 

Singapore operates a compact, hierarchical judicial system with a relatively small number of judges. 

The Supreme Court of Singapore, comprising the Court of Appeal and High Court, handles all superior 

court matters with approximately 20 Supreme Court judges. This compact structure facilitates 

coordination, consistency, and specialization. India’s judiciary, by contrast, is vast and complex. The 

Supreme Court sits atop a hierarchy comprising 25 High Courts and thousands of subordinate courts. 

Each High Court possesses territorial jurisdiction over one or more states, and High Courts themselves 

vary enormously in size, with some having over 70 judges while others have fewer than 20. This scale 

creates inherent challenges for ensuring consistent jurisprudence across the country. 

 

Moreover, India’s federal structure means that different High Courts may develop divergent 

interpretive approaches to central legislation like the Arbitration and Conciliation Act. While Supreme 

Court decisions bind all courts, the volume of arbitration matters ensures that many High Court 

decisions never reach the Supreme Court, allowing inconsistencies to persist. Singapore’s unitary 

judicial system avoids these complications. 

 

Volume of Litigation 

The sheer volume of litigation in Indian courts creates practical constraints on adopting minimalist 

approaches. Indian courts face massive pendency over 40 million cases pending across all levels as of 

recent data. High Courts alone have several million pending cases, with some individual High Courts 

having hundreds of thousands of pending matters. 

 

This crushing caseload affects arbitration enforcement in multiple ways. Judges handling 

enforcement applications simultaneously manage hundreds of other matters, limiting time for nuanced 

engagement with complex arbitration issues. Pressure to dispose of cases creates incentives for 

substantive review if courts examine awards substantively, they may refuse enforcement in cases where 

they perceive injustice, reducing potential later complications. Conversely, enforcing awards without 

substantive review requires confidence that tribunals rendered competent decisions, confidence that 

may be difficult to sustain given time constraints preventing thorough procedural review. 

 

Singapore courts, operating with manageable caseloads and specialized commercial dockets, can 

afford the luxury of careful, restrained review. Indian courts, struggling with overwhelming volume, 

may perceive minimalism as risky when they cannot thoroughly verify that awards meet basic 

standards. Addressing this challenge requires not merely doctrinal reform but systemic judicial capacity 

enhancement. 

 

Federal Judicial Hierarchy 

India’s federal structure and judicial hierarchy create additional complications. The Supreme Court 

can articulate minimalist principles, but ensuring consistent application across 25 High Courts and 

thousands of subordinate courts presents formidable challenges. Judicial officers at different levels 

possess varying expertise, experience different caseload pressures, and operate within different 

institutional cultures. 

 

Some High Courts particularly those in major commercial centers, like Delhi, Mumbai, and 

Bangalore, have developed greater arbitration expertise and more consistently apply minimalist 

principles. Others, handling fewer international arbitration matters, may lack comparable expertise. 

This geographic variation creates forum-dependent outcomes that Singapore’s unitary system avoids. 

Moreover, India’s constitutional structure allocates judicial appointment and administrative authority 

between central and state governments, complicating efforts to implement uniform reforms. While 

arbitration law is centrally legislated, judicial administration remains substantially state-level, limiting 

central government’s capacity to mandate uniform practices. 
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Socio-Legal Context 

Deeper socio-legal contextual differences affect judicial attitudes toward arbitration and 
enforcement. Indian legal culture, shaped by historical experience, emphasizes substantive justice and 

judicial responsibility for ensuring fairness. This culture creates tension with minimalism’s emphasis 
on procedural compliance and deference to non-judicial decision-makers. Indian courts historically 

operated within a legal system where justice administration was primarily judicial, with limited 
alternative dispute resolution. Arbitration’s expansion represents a relatively recent development, and 

complete judicial acceptance of arbitration’s legitimacy remains evolving. Some judges may retain 
skepticism about arbitral competence or concern that arbitration enables injustice, making deference 

psychologically difficult. 
 

Additionally, India’s socio-economic diversity and developmental challenges create pressures for 
judicial activism across various legal domains. Courts perceive themselves as crucial actors in 

protecting vulnerable populations, ensuring governmental accountability, and advancing constitutional 
values. This activist judicial culture, while valuable in many contexts, creates tension with arbitration’s 

minimalist philosophy emphasizing restraint and deference. Public expectations also differ. In societies 
where arbitration is well-established and trusted, public acceptance of limited judicial review poses few 

difficulties. In contexts where arbitration remains less familiar and potentially suspect, enforcing awards 

despite perceived substantive errors may generate public criticism and allegations of judicial abdication. 
 

Risk of Mechanical Transplantation 

Perhaps most fundamentally, legal transplantation always risks failure when contextual differences 

are ignored. Singapore’s minimalism succeeded because it was embedded within a comprehensive 
ecosystem: supportive governmental policy, institutional infrastructure, specialized judiciary, 

manageable caseloads, commercial sophistication, and international orientation. Simply adopting 
Singapore’s doctrinal rules without replicating supporting conditions may prove ineffective. 

 
India cannot and should not attempt to become “Singapore 2.0.” Rather, India must develop an Indian 

model of judicial minimalism one that adapts core minimalist principles to Indian conditions while 
addressing legitimate concerns arising from India’s unique context. This requires creative adaptation 

rather than mechanical copying, drawing on Singapore’s experience while recognizing India’s 
distinctive challenges. 

 
Mechanical transplantation also risks importing solutions to problems India does not have while 

failing to address problems India does have. India’s enforcement challenges arise from specific 

historical, institutional, and cultural factors that may differ from challenges Singapore faced. Effective 
reform requires diagnosing India’s specific difficulties and crafting targeted solutions, using 

Singapore’s experience as inspiration rather than template. 
 

CONCLUSION 

This research has examined judicial minimalism in the enforcement of foreign arbitral awards, 

analyzing India’s evolving approach through comparative engagement with Singapore’s exemplary 
model. The inquiry reveals significant insights regarding the nature of judicial minimalism, the gap 

between doctrinal commitment and practical implementation, and the potential for cross-jurisdictional 
learning while recognizing transplantation challenges. 

 
Restatement of Key Findings 

The analysis demonstrates that judicial minimalism characterized by narrow interpretation of refusal 
grounds, deference to arbitral tribunals, and limited intervention at enforcement represents the approach 

mandated by the New York Convention’s text, structure, and underlying philosophy. Singapore has 
operationalized this minimalism through consistent judicial practice supported by specialized courts, 

targeted training, supportive legislation, and governmental commitment to arbitration as economic 

strategy. 
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India has made substantial progress from the interventionist approach of the early 2000s. Supreme 
Court decisions, like Shri Lal Mahal and Vijay Karia, coupled with legislative amendments in 2015 and 
2019, signal formal commitment to minimalist principles. The public policy exception has been 
narrowed textually, and patent illegality doctrine has been explicitly excluded from foreign award 
enforcement. 

 
However, implementation remains incomplete and inconsistent. Lower courts do not uniformly apply 

Supreme Court guidance. Public policy continues to be invoked more broadly than international practice 
warrants. Residual interventionism persists through various doctrinal mechanisms. Enforcement 
outcomes remain less predictable than in Singapore, affecting India’s attractiveness as an arbitration 
venue and enforcement forum. Singapore’s success demonstrates that judicial minimalism yields 
substantial benefits: predictability enabling parties to assess enforcement prospects confidently; 
international credibility attracting arbitration business; efficiency through reduced litigation over 
enforcement; and broader economic advantages through enhanced commercial attractiveness. These 
benefits confirm that minimalism is not merely technical legal doctrine but strategic economic asset. 
 
Judicial Minimalism as Necessity, Not Choice 

For India, judicial minimalism in arbitration enforcement is not an optional policy choice but a 
necessity arising from multiple imperatives. India’s international obligations under the New York 
Convention require narrow interpretation of refusal grounds and pro-enforcement bias. India’s 
economic aspirations becoming a major global economy, attracting foreign investment, developing as 
a regional commercial hub depend substantially on reliable dispute resolution mechanisms. India’s 
domestic interests in promoting arbitration as an alternative to overburdened courts require ensuring 
that arbitration provides genuine finality rather than preliminaries to protracted litigation. 
 

Moreover, India operates within an increasingly integrated global economy where commercial norms 
transcend national boundaries. Jurisdictions adopting outlier positions on enforcement risk 
marginalization and economic costs. International convergence toward minimalism creates powerful 
incentives for India to align with rather than diverge from global standards. Resistance to minimalism 
ultimately harms India’s interests more than protecting them. The necessity of minimalism extends 
beyond international arbitration to domestic commercial dispute resolution. If domestic businesses 
cannot rely on arbitration finality, they will avoid arbitration, exacerbating judicial caseload pressures. 
If international parties perceive Indian arbitration as unreliable, they will exclude India from 
transnational commercial arrangements, limiting economic opportunities. Minimalism thus serves 
India’s self-interest across multiple dimensions. 

 
Singapore as Persuasive, Not Prescriptive, Model 

Singapore’s approach offers a persuasive model demonstrating that consistent judicial minimalism is 
achievable and beneficial. Singapore proves that developing countries can establish world-class 
arbitration systems through deliberate policy choices and sustained institutional commitment. 
Singapore shows that judicial minimalism enhances rather than undermines a jurisdiction’s 
international standing and economic competitiveness. However, Singapore provides a persuasive rather 
than prescriptive model. India cannot and should not attempt to replicate Singapore mechanically, given 
fundamental differences in scale, structure, and context. Instead, India should draw inspiration from 
Singapore’s experience while developing distinctively Indian solutions to Indian challenges. This 
means adapting core minimalist principles to India’s federal structure, massive judicial system, and 
unique socio-legal context. It means recognizing that India requires different institutional mechanisms 
than Singapore perhaps regional training centers rather than centralized judicial education, or 
specialized benches within existing High Courts rather than entirely separate commercial courts. It 
means addressing India’s specific problems judicial capacity constraints, caseload pressures, variable 
expertise rather than importing solutions to problems India does not have. 

 

The persuasive force of Singapore’s model lies not in its specific institutional arrangements but in 

demonstrating that principled commitment to minimalism, supported by appropriate institutional 
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infrastructure, yields concrete benefits. India should embrace this principle while creatively designing 

implementation mechanisms suited to Indian conditions. 

 

India’s Progress Acknowledged, Reform Still Required 

It is essential to acknowledge India’s genuine progress in recent years. The 2015 and 2019 
amendments represent serious legislative efforts to address interventionism. Supreme Court decisions 

have articulated minimalist principles clearly and persuasively. Some High Courts, particularly 
specialized commercial courts in major cities, have demonstrated increasing sophistication and 

restraint. India’s establishment of dedicated arbitration institutions and improvement of arbitration 

infrastructure reflect commitment to enhancing its arbitration ecosystem. 
 

This progress deserves recognition and should inform balanced assessment of India’s current 
position. India is not an arbitration-hostile jurisdiction resisting international norms but rather a 

transitioning jurisdiction moving, albeit imperfectly, toward greater alignment with global standards. 
The trajectory is positive even if the destination remains unreached. Nevertheless, substantial reform 

remains necessary. Inconsistent judicial application continues to undermine statutory improvements. 
Enforcement proceedings still too frequently involve substantive review disguised as public policy 

scrutiny. Predictability remains inferior to leading arbitration jurisdictions. India’s international 
reputation, while improving, still reflects concerns about enforcement reliability. 

 
Future reforms should address multiple dimensions: legislative clarifications further constraining 

judicial discretion; institutional development of specialized arbitration capacity across more High 
Courts; comprehensive judicial training programs emphasizing minimalist principles; procedural 

reforms ensuring expedited enforcement proceedings; and high-level political commitment signaling 
arbitration as economic priority. Sustained effort across these dimensions over years, not merely 

isolated amendments, will be required to achieve genuine transformation. 

 
Final Reflection on India’s Future as Arbitration-Friendly Jurisdiction 

India possesses enormous potential to become a leading arbitration jurisdiction. Its substantial 
economy, growing commercial sophistication, English-language legal system, and strategic geographic 

position create natural advantages. India’s rich judicial tradition and highly capable legal profession 
provide human capital for arbitration excellence. The question is not whether India can achieve 

arbitration prominence but whether it will make the sustained commitments necessary to realize its 
potential. Judicial minimalism in enforcement represents a crucial component of this broader ambition. 

Without reliable enforcement, arbitration cannot function effectively, and India cannot achieve its 
aspirations. The choice before India is clear: embrace genuine minimalism through consistent judicial 

practice and supporting institutional reforms or accept continued marginalization in international 
arbitration despite legislative improvements. 

 
Singapore’s experience demonstrates that small jurisdictions can achieve disproportionate influence 

through strategic commitment to arbitration. India, with vastly greater scale and resources, could 
similarly position itself as an arbitration leader serving South Asia and beyond. This requires, however, 

moving beyond rhetorical commitment to operational excellence developing the institutional capacity, 

judicial culture, and consistent practice that generate international confidence. The path forward 
demands patience, persistence, and recognition that cultural transformation occurs gradually. But the 

journey is essential. As international commerce expands and cross-border disputes proliferate, 
jurisdictions offering reliable, efficient dispute resolution will capture opportunities while those failing 

to do so will bear costs. India’s choice regarding judicial minimalism ultimately determines whether it 
participates actively in the global commercial system’s governance or remains peripheral to it. Judicial 

minimalism, therefore, represents not merely a technical legal doctrine but a strategic choice with 
profound economic and geopolitical implications. India’s successful embrace of minimalism would 

benefit not only India but also the broader international arbitration system by adding a major jurisdiction 
to the community of states consistently honoring their New York Convention commitments. This 
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research has sought to illuminate both the imperative for such embrace and the practical pathways 

informed by Singapore’s experience while recognizing India’s unique context through which it might 
be achieved 
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