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Abstract 

The TRIPS Agreement, which stands for Trade-Related Aspects of Intellectual Property Rights, is an 

international agreement administered by the World Trade Organization (WTO). It sets out minimum 

standards for various forms of intellectual property protection, including patents, copyrights, 

trademarks, industrial designs, and trade secrets. The agreement is crucial in promoting and protecting 

innovation and creativity worldwide. This study explores the TRIPS Agreement's significance and scope 

in India. 
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INTRODUCTION 

The comprehensive examination of the profound influence exerted by intellectual property rights on 

diverse sectors of the Indian economy directs our attention to the momentous topic of the Agreement 

on Trade-Related Aspects of Intellectual Property Rights (TRIPS) and its multifaceted significance. 

Executed in the year 1994, this pivotal agreement has assumed an indispensable role in sculpting the 

global terrain of intellectual property [1]. By furnishing a structured framework, it empowers member 

nations to construct legal and regulatory frameworks that effectively preserve and uphold the rights 

associated with intellectual property. 

 

Understanding the TRIPS Agreement 

The TRIPS Agreement, in its all-encompassing scope, encompasses a wide range of intellectual 

property rights crucial for functioning in a knowledge-driven economy. These contain patents, 

copyrights, trademarks, industrial designs, and trade secrets. By establishing a set of minimum 

standards, this pivotal agreement guarantees fairness and parity for creators, inventors, and businesses, 

regardless of their geographic location [2]. Its overarching objective is to foster an environment that 

promotes innovation, creativity, and the global dissemination of knowledge while ensuring that 

intellectual property holders' rights and interests are protected and respected. 
 

INDIA AND THE TRIPS AGREEMENT 

India's entry into the World Trade Organization (WTO) in 1995 marked a significant turning point in 

its trajectory, triggering a transformative impact on 

its intellectual property regime and broader 

economic landscape [3]. 
 

The subsequent adoption and implementation of 

the TRIPS Agreement have played a profound role 

in shaping India's intellectual property framework. 

Conforming to the international standards 

prescribed by the TRIPS Agreement necessitated 

substantial modifications in India's laws and 

regulations about intellectual property. This 

alignment with global norms reflects India's 

*Author for Correspondence  

Siddhant Gupta 
E-mail: siddhant4299@gmail.com 

 

Student, Faculty of Law, Dr Ram Manohar Lohia National Law 
University, Lucknow, Uttar Pradesh, India 

 

Received Date: June 25, 2023  
Accepted Date: July 11, 2023  

Published Date: August 16, 2023  

 
Citation: Siddhant Gupta. Role of the TRIPS Agreement and 

Its Scope in India. Journal of Intellectual Property Rights Law. 

2023; 6(2): 20–24p. 

mailto:siddhant4299@gmail.com


 

 

Role of the TRIPS Agreement and Its Scope in India                                                                       Siddhant Gupta 

 

 

© Law Journals 2023. All Rights Reserved 21  
 

commitment to international cooperation. It underscores its recognition of the crucial role played by 

intellectual property rights in fostering innovation, economic growth, and sustainable development [4]. 

 

Patent Protection and India's Pharmaceutical Industry 

Within the Indian context, the impact of the TRIPS Agreement is particularly noteworthy within the 

pharmaceutical industry, which has undergone substantial transformations. Before the agreement, India 

maintained a patent regime with greater flexibility, allowing for the production and distribution of 

affordable generic medications [5]. However, the TRIPS Agreement required the introduction of 

product patents specifically for pharmaceuticals, thereby strengthening intellectual property protection 

for innovative pharmaceutical companies.  

 

This shift engendered apprehensions regarding the potential consequences on the accessibility and 

affordability of essential medicines. The concerns primarily stemmed from the possibility of increased 

market exclusivity, which could impede the availability of cost-effective generic drugs and limit access 

to treatment options for patients, particularly in developing countries [6]. As a result, the pharmaceutical 

sector in India experienced a significant shift in dynamics, necessitating a careful balance between the 

imperative to incentivise innovation, and the essential to ensure the availability of affordable 

medications to safeguard public health. 

 

Copyright Protection and the Entertainment Industry 

The dynamic entertainment industry in India has been significantly influenced by the provisions of 

the TRIPS Agreement, particularly in the realm of copyright protection. This agreement has bolstered 

the legal safeguards for creators operating in diverse domains such as music, films, literature, and 

software. The heightened level of copyright protection has catalysed increased investment in the 

creative sector, fostering innovation, promoting artistic expression, and contributing to overall 

economic growth. 

 

Nevertheless, implementing more robust copyright protection has presented particular challenges 

within the Indian entertainment industry. The rise of digital technologies and online platforms has posed 

concerns regarding rampant piracy, unauthorised distribution, and infringement of copyrighted content. 

Such challenges have necessitated developing and implementing robust mechanisms for copyright 

enforcement and protecting intellectual property rights in the digital era. 

 

Furthermore, the evolving landscape of copyright protection has also raised important questions 

surrounding the delicate balance between enforcing copyrights and preserving freedom of expression. 

Striking the proper equilibrium between these two fundamental principles is essential to ensure that 

copyright enforcement measures do not unduly hinder the creative exchange of ideas, artistic 

reinterpretation, and cultural diversity. 

 

Trademark Protection and Branding 

The significance of trademark protection in establishing and preserving brands cannot be emphasised 

enough. The TRIPS Agreement has fortified India's legal framework governing trademark protection. 

This agreement has facilitated more effective avenues for businesses to secure their brand identity and 

curtail unauthorised usage by providing a robust structure for safeguarding trademarks. 

 

The bolstered trademark protection in India has yielded many benefits, contributing to the growth 

and prosperity of businesses [7]. It has fostered an environment that instils confidence among domestic 

and international investors, leading to an upsurge in domestic and foreign direct investments, 

particularly in sectors such as e-commerce and franchising. This heightened protection has enabled 

businesses to establish a distinctive market presence, build brand equity, and foster consumer trust, 

creating favourable conditions for sustainable growth and market expansion. 
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By deterring counterfeit products and unauthorised use of trademarks, the TRIPS Agreement has 

bolstered the protection of intellectual property rights and fostered fair competition and consumer 

welfare. The enhanced legal framework has enabled businesses to mitigate the risks associated with 

infringement and brand dilution, thereby nurturing a conducive business environment that encourages 

innovation, stimulates economic development, and promotes a culture of brand integrity. 

 

Geographical Indications and Traditional Knowledge 

In India, numerous communities attach profound cultural and economic importance to preserving 

geographical indications (GIs) and traditional knowledge. Recognising the significance of these 

intangible assets, the TRIPS Agreement offers a framework that ensures the protection of GIs. This 

conventional expertise safeguarding serves as a means of preserving cultural heritage and facilitates 

economic opportunities for rural communities producing goods associated with unique geographical 

identities. 

 

The TRIPS Agreement plays a pivotal role in acknowledging the value of GIs and their contribution 

to local economies. By affording legal protection to GIs, it establishes mechanisms that prevent 

unauthorised use and misappropriation, thereby safeguarding the rights and interests of communities 

deeply connected to the specific regions associated with these geographical indications. 

 

Traditional knowledge embedded in GIs forms the foundation for creating different products with 

unique qualities derived from many rural communities' geographical environments and local practices. 

The protection of GIs fosters an environment where such communities can leverage their traditional 

knowledge to generate economic opportunities. It enhances market recognition and value for these 

products and empowers local producers to participate in fair trade and negotiate better terms in the 

marketplace. 

 

Access to Medicines and Public Health 

A significant concern associated with the TRIPS Agreement pertains to its potential impact on the 

accessibility of affordable medicines, particularly in developing countries such as India. Recognising 

this concern, the agreement incorporates provisions that aim to address the issue and mitigate potential 

barriers to access. These provisions include flexibilities such as compulsory licensing and using  

parallel imports. 

 

Compulsory licensing allows countries to grant licenses to produce generic versions of patented drugs 

without the patent holder’s authorisation. This flexibility enables countries to continuously supply 

affordable medicines by permitting domestic production or importation of generic versions. It serves as 

a mechanism to balance the need for intellectual property protection with public health interests, 

especially when there is a pressing need to address public health challenges such as epidemics or limited 

access to essential medications. 

 

Parallel imports, another flexibility provided by the TRIPS Agreement, allow countries to import 

patented medicines from nations that are available at lower prices. This provision provides for procuring 

pharmaceutical products at more affordable rates, promoting competition and reducing the cost burden 

on healthcare systems.  

 

CHALLENGES AND CRITICISMS 

Despite the advantages of the TRIPS Agreement, it has not been exempted from criticisms and 

challenges. One critical concern is the perception that the agreement prioritises the interests of 

developed countries and multinational corporations, potentially resulting in limited knowledge access 

and hindrances to technological advancement in developing nations. As a result, calls have emerged for 

a more balanced and equitable approach to intellectual property rights. 
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Critics argue that the TRIPS Agreement, by imposing strict standards of intellectual property 

protection, may create barriers to knowledge dissemination and impede the transfer of technology to 

developing countries. Although beneficial to innovating companies and economically advanced nations, 

the higher levels of protection prescribed by the agreement may pose challenges for developing 

countries striving to harness technology for their progress. 

 

Furthermore, concerns have been raised regarding the potential for intellectual property rights to be 

utilised to restrict access to vital resources, such as essential medicines, educational materials, and 

agricultural innovations. Critics contend that this may exacerbate existing inequalities and impede the 

ability of developing countries to address pressing societal challenges and achieve sustainable 

development goals. 

 

In response to these concerns, there have been calls for a more balanced and inclusive approach to 

intellectual property rights that considers developing nations' specific needs and realities. Proposals 

have been put forward to strengthen flexibilities within the TRIPS Agreement, allowing countries 

greater freedom to adapt intellectual property laws to their unique circumstances and developmental 

priorities.  

 

ENFORCEMENT AND COMPLIANCE 

The successful implementation of the TRIPS Agreement relies heavily on ensuring robust 

enforcement and compliance mechanisms. Recognising the importance of effective intellectual property 

enforcement, India has undertaken significant measures to strengthen its enforcement framework. 

 

India has established specialised intellectual property courts to enforce intellectual property rights. 

These dedicated judicial bodies focus on resolving intellectual property disputes and have expertise in 

handling complex matters about patents, copyrights, trademarks, and other related issues. Establishing 

these specialised courts has expedited legal proceedings, improved the quality of judgments, and 

provided a more efficient and effective resolution of intellectual property disputes. 

 

Additionally, India has emphasised enhancing coordination and collaboration between government 

agencies responsible for intellectual property enforcement. This interagency coordination facilitates 

information sharing, streamlines enforcement efforts, and enables a more comprehensive approach 

towards tackling intellectual property infringements. By fostering closer cooperation between agencies 

such as customs authorities, police departments, and intellectual property offices, India can strengthen 

its enforcement capabilities and ensure a more holistic response to intellectual property violations. 

 

CONCLUSION 

The TRIPS Agreement has undoubtedly left a profound imprint on India's intellectual property 

landscape, pivotal in fostering innovation, safeguarding intellectual creations, and driving economic 

growth. However, as India continues to navigate its intellectual property regime, it faces the ongoing 

challenge of striking a delicate balance between the interests of innovators and broader societal 

considerations, particularly concerning access to medicines and the preservation of traditional 

knowledge. Achieving this equilibrium is paramount for India's sustainable development and the 

promotion of innovation on a global scale. 

 

The TRIPS Agreement has provided a framework that encourages and protects innovation by 

establishing minimum standards of intellectual property protection. This environment fosters 

technological advancements, research and development activities, and investment in various sectors. 

By ensuring legal security for intellectual property rights, the agreement has incentivised inventors, 

creators, and businesses to bring forth new ideas, products, and services, thus contributing to economic 

growth and prosperity. 
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Nevertheless, challenges persist in reconciling innovators' interests with society's broader needs. 

Access to affordable medicines remains crucial, particularly in developing countries like India. While 

promoting innovation in the pharmaceutical sector, the TRIPS Agreement's provisions for intellectual 

property protection have also raised concerns about access to life-saving drugs, especially for vulnerable 

populations. Balancing the need for intellectual property protection with the imperative of ensuring 

affordable and accessible healthcare remains a complex challenge for policymakers and stakeholders. 

 

Additionally, preserving and respecting traditional knowledge, deeply rooted in Indian culture, is 

another critical consideration. Traditional knowledge often forms the basis of valuable innovations 

and is intricately linked to sustainable development practices. Ensuring its protection, recognition, 

and equitable sharing of benefits pose challenges within the intellectual property framework. Striking 

the right balance between protecting traditional knowledge, promoting cultural diversity, and 

fostering innovation is a nuanced task that requires inclusive approaches and participatory decision-

making processes. 
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