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Abstract

Environmental protection is crucial for safeguarding human rights, particularly in the face of growing
environmental degradation and climate change. Article 21 of the Indian Constitution guarantees the
right to life and personal liberty, which courts have interpreted to include the right to a clean and
healthy environment. This research paper analyzes the role of Article 21 in safeguarding human rights
through environmental protection in India. It examines the constitutional provisions, judicial decisions,
and legal frameworks related to environmental protection, and human rights in India. The paper
highlights the challenges faced in implementing environmental laws and policies in India and suggests
measures to ensure effective enforcement and protection of human rights. The study concludes that
Article 21 plays a critical role in protecting human rights through environmental protection and that
greater efforts are needed to promote environmental justice and sustainable development in India.

Keywords: Article 21, constitution of India, climate change, environmental justice, environmental
protection, human rights, judicial decisions, sustainable development

INTRODUCTION

Environmental protection and human rights are two critical issues that have gained significant
attention from policymakers, academics, and the public in recent years [1]. The Constitution of India,
with its emphasis on social justice and fundamental rights, has recognized the importance of protecting
the environment for the betterment of human life. The Indian judiciary has interpreted Article 21 of the
Constitution, which enshrines the right to life and personal liberty, to include the right to a clean and
healthy environment. This interpretation has led to a growing body of case law that recognizes the
interdependence between human rights and environmental protection.

This research paper aims to analyze the impact of Article 21 of the Constitution of India on the
protection of human rights through environmental protection. The paper will begin with an overview of
the constitutional and legal framework governing environmental protection in India, including various
laws, policies, and institutions responsible for its enforcement. The paper will then examine the
development of the jurisprudence surrounding
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The paper will conclude by providing recommendations for policymakers and practitioners in India
to strengthen the linkages between environmental protection and human rights. By doing so, the paper
seeks to contribute to the ongoing discourse on how to promote sustainable development that protects
both the environment and the fundamental rights of citizens.

OBJECTIVES OF THE STUDY

i. To examine the relationship between human rights and environmental protection, and to explore
the ways in which environmental degradation can lead to violations of human rights.

ii. To analyze the case law on Article 21 and environmental protection, including landmark
judgments of the Supreme Court of India, and to assess their impact on human rights and
environmental protection in India.

iii. To identify the challenges and limitations of using Article 21 as a tool for safeguarding human
rights through environmental protection, including issues related to implementation,
enforcement, and coordination among various government agencies.

SIGNIFICANCE OF THE STUDY

The study of how environmental protection can safeguard human rights is of great significance in
today’s world. India is a country with a diverse population and numerous environmental issues, which
can have a significant impact on human rights. The analysis of Article 21 of the Constitution of India
in relation to environmental protection can provide insight into how India’s legal framework can ensure
the protection of human rights in the face of environmental challenges. Additionally, the study can
contribute to a broader understanding of how environmental protection can be used as a tool to promote
and safeguard human rights in other countries facing similar issues. This study is also important for
policymakers, lawyers, and environmentalists, as it can offer recommendations for effective legal and
policy frameworks that can balance environmental protection with the protection of human rights.

RELATIONSHIP BETWEEN HUMAN RIGHTS AND ENVIRONMENTAL PROTECTION

Human rights and environmental protection are closely interconnected, as environmental degradation
can lead to violations of human rights [2]. Environmental degradation can cause harm to human health,
property, and well-being, and can also affect people’s access to basic resources such as food, water, and
shelter [3]. For instance, air and water pollution can cause respiratory diseases and other health
problems, while deforestation can lead to landslides and the loss of fertile soil, affecting agriculture and
food security.

The relationship between human rights and the environment is recognized globally, with the United
Nations acknowledging that “human rights and the environment are mutually reinforcing and
interdependent” [4]. In 1972, the United Nations Conference on the Human Environment adopted the
Stockholm Declaration, which recognized that “man’s environment, the natural and the man-made, are
essential to his well-being and to the enjoyment of basic human rights”.

International human rights treaties such as the “International Covenant on Economic, Social and
Cultural Rights and the Convention on the Rights of the Child” recognize the right to a healthy
environment as a fundamental human right [5]. In India, Article 21 of the Constitution guarantees the
right to life and personal liberty, which has been interpreted by the Supreme Court to include the right
to a clean and healthy environment.

Despite the acknowledgement of the connection between human rights and environmental protection,
environmental degradation persists, resulting in violations of human rights. The forced displacement of
indigenous communities from their traditional lands due to environmental degradation can lead to
violations of their cultural and land rights. Similarly, exposure to toxic chemicals and pollution can
result in violations of the right to health.
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Therefore, it is essential to examine the relationship between human rights and environmental
protection, and explore the ways in which environmental degradation can lead to violations of human
rights. This understanding can help policymakers and other stakeholders develop effective strategies
for protecting both the environment and human rights.

ARTICLE 21 AND ITS RELEVANCE TO ENVIRONMENTAL PROTECTION

Avrticle 21 of the Constitution of India is considered one of the most fundamental and comprehensive
provisions for the protection of human rights [6]. “No individual shall be deprived of his life or personal
liberty except in accordance with the procedure established by law”, the statement reads. This provision
has been interpreted broadly by the judiciary to include a range of rights, including the right to a clean
and healthy environment.

Environmental protection has emerged as a critical issue for India, given the country’s rapidly
growing economy and population, and the resulting impact on natural resources and ecosystems [7].
The protection of the environment is not only important for the well-being of the planet but also for the
protection of fundamental human rights, such as the right to life, health, and a healthy environment.

Article 21 has been used by the Indian judiciary to enforce environmental protection laws and
regulations. The Indian courts have interpreted the right to life and personal liberty guaranteed by the
Constitution to include the right to a clean and healthy environment. In several cases, the courts have
ordered the closure of industries or operations that cause environmental pollution or pose a threat to
public health [8].

In addition to this, the courts have also recognized the importance of sustainable development in
balancing environmental protection with economic development. The courts have held that economic
development should not come at the cost of environmental degradation and that sustainable
development is necessary for the protection of human rights.

LANDMARK JUDGMENTS OF THE SUPREME COURT OF INDIA

Over the years, the Supreme Court of India has interpreted Article 21 of the Constitution of India in
a way that extends its protection to a wide range of rights, including the right to a clean and healthy
environment. The court has recognized that environmental protection is a fundamental aspect of the
right to life and personal liberty, and that environmental degradation can have a severe impact on human
health, well-being, and dignity. In a series of landmark judgments, the court has emphasized the
importance of environmental protection and laid down guidelines and principles to ensure that
environmental concerns are adequately addressed in decision-making processes.

One such landmark judgment is the case of Subhash Kumar v. State of Bihar (1991) [9], where the
court held that the right to life under Article 21 includes the right to a clean environment. The court
further held that the state has a duty to protect and improve the environment, and that this duty extends
to all organs of the state, including the judiciary. In Vellore Citizens Welfare Forum v. Union of India
(1996) [10], the court held that the polluter pays principle must be applied in cases of environmental
damage and that the precautionary principle must be followed in cases of uncertainty about the potential
impact of a project on the environment.

Another significant judgment is the case of T. N. Godavarman Thirumulpad v. Union of India (2006)
[11], where the court emphasized the importance of forest conservation for the protection of the
environment and the rights of forest-dwelling communities. The court also held that the principle of
sustainable development must be followed in all decision-making processes that affect the environment,
and that the interests of future generations must be taken into account.

A strong connection between human rights and environmental protection has been created in India
thanks to Article 21 and environmental protection [12]. The court has recognized that environmental
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degradation can have a severe impact on human rights, and has taken a proactive approach to ensure
that environmental concerns are adequately addressed in decision-making processes [13].

CHALLENGES AND LIMITATIONS

Using Article 21 of the Constitution of India as a tool for safeguarding human rights through
environmental protection presents several challenges and limitations. One of the primary challenges is
related to the implementation of environmental regulations and laws. While there are numerous laws and
regulations in place for environmental protection, their implementation is often weak and ineffective due
to inadequate resources, capacity, and coordination among various government agencies.

Another issue is the enforcement of environmental laws and regulations. While the Supreme Court
of India has taken a strong stance in favor of environmental protection and has passed several landmark
judgments to this effect, the actual enforcement of these judgments is often weak and ineffective,
leading to continued environmental degradation.

In addition, there is often a lack of coordination among various government agencies responsible for
environmental protection, which can lead to a fragmented and ineffective approach to addressing
environmental issues. This lack of coordination is often exacerbated by political and bureaucratic
factors, which can result in a lack of political will to implement and enforce environmental regulations.

Furthermore, the judiciary’s reliance on Article 21 as a tool for environmental protection has
limitations. The Supreme Court of India has used Article 21 to protect various environmental rights,
such as clean air, clean water, and a healthy environment. The application of Article 21 in environmental
situations is subject to restrictions, though. For instance, Article 21 primarily protects the rights of
individuals and not the collective rights of communities. Thus, environmental degradation affecting
communities may not be addressed by the application of Article 21.

CONCLUSION

Article 21 of the Constitution of India provides an essential tool for safeguarding human rights
through environmental protection, but its application faces several challenges and limitations. To
address these challenges and limitations, various stakeholders, including the government, the judiciary,
civil society organisations, and the general public, will need to work together.
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